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@ ARE YOU A TRIAL LAWYER? .. . Five nationally prominent 
trial lawyers from as far away as California will attend 
the annual convention, June 15-18, and present a fast- 
moving trial tactics program Thursday afternoon, June 16, 
at the Diplomat Hotel, Hollywood. Ed Rood of Tampa, in 
charge of the program, guarantees that Emile Zola Berman, 
New York, Truman Rucker, Oklahoma, James Dempsey, New 
York, Craig Spangenberg, Ohio, and Raoul Magana, Cali- 
fornia, will offer an afternoon program that will be 
dynamic and one you will not want to miss. 


@ JUDICIAL SALARIES .. . The salaries paid to general 
trial court judges in Florida rank 1l in a total of 32 
salary levels paid in the 50 states, the District of Co- 
lumbia and Puerto Rico, according to a biennial survey of 
judicial compensation recently released by the American 
Judicature Society. The national average is $19,192 and 
the median is $18,000 for the more than 3,500 judges of 
these courts. Among the 12 salary levels paid in the 16 
states which have intermediate appellate courts, five 
States pay judges more than Florida does. $24,078 is the 
national average and $22,500 is the median. At the highest 
appellate court level, Florida ranks 12 in a total of 25 
salary levels. 


@ NEW FEDERAL JUDGESHIPS .. . President Johnson signed 
into law March 19 a bill creating 45 new federal juuge- 
ships, including four for Florida. As of this writing, the 
positions have not been filled. 


@ MUNICIPAL LAW COMMITTEE RECEIVES SUPPORT .. . The Flor- 
ida Chapter of the Municipal Finance Officers Association 
has adopted a resolution expressing support for continu- 
ation of the work by the Municipal Law Committee of The 
Florida Bar leading to the adoption of a constitutional 
amendment empowering the legislature to define and pre- 
scribe the tort liability of all governmental bodies of 
Florida with uniformity and reasonable limitations of 
liability for all agencies and municipalities. The resolu- 
tion was adopted at a meeting in Gainesville March 22. 
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e HAS YOUR ADDRESS CHANGED LATELY? . .. Copy for the 
1966-67 directory issue of the Journal is now being pre- 
pared for publication on September 1. Please notify the 
‘headquarters office of any recent change in your office 
address and/or telephone number before June 1 so that your 
listing in the directory will be current. If you noted 
these changes when you remitted your annual dues, or in 
other recent correspondence, it will not be necessary to 
write again. 


e JOB OPPORTUNITIES . .. The American Law Student Associ- 
ation has published a guide to 2,000 job opportunities for 
lawyers with the federal government. The survey lists 
opportunities with more than 50 federal agencies and de- 
partments paying beginners up to $8,961 annually. Copies 
of “Federal Government Job Opportunities for Young Attor- 
neys" are available for $1.50 each from the ALSA, American 
Bar Center, 1155 East 60th Street, Chicago, Illinois 
60637. 


e ABA NEWS .. . Earl Morris, Columbus, Ohio, former 
president of both the Ohio State and Columbus Bar Associ- 
ations and a past chairman of the National Conference of 
Bar Presidents, was nominated president-elect of the 
American Bar Association at its Chicago meeting in Febru- 
ary. His formal election will occur at the annual meeting 
of ABA in Montreal, Canada, on August 8. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Clearwater, Florida, March 17, 18, 19, 
1966, the Board of Governors: 

Ratified action of Executive Committee in appointment 
of Jules S. Cohen and Michael R. Walsh to the 9th Judicial 
Circuit UPL Committee "A". 

Received report from President Robert M. Ervin of his 
participation in meetings of local bar associations, the 
ABA, National Conference of Bar Presidents, and his plans 
to attend the Fifth Judicial Circuit Conference May 12-14 
in San Antonio, Texas. He also gave a report on The 
Florida Bar Convention. 

Were requested by President-elect Fletcher G. Rush to 
submit committee assignments to him for the next admin- 
istrative year, and to be present if possible during the 
Bar's oral argument before the Supreme Court on April 5 
petitioning for the establishment of a client's security 
fund. 

Heard Executive Director Marshall R. Cassedy outline 
the accelerated activities of the headquarters staff in 
connection with preparation of the budget, the new Bar 
Building, judicial reform, rules of procedure, convention 
preparation, elections, discipline, public relations and 
continuing legal education. 

Received report of President Jerry Billings of the 
Junior Bar Section on their 25 presentations of high 
school trial programs and their plans for a moot court 
competition for the convention. 

Approved financial statement for period July 1, 1965, 
through February 28, 1966, and adopted a tentative budget 
for the 1966-67 fiscal year. 

Resolved a dues maximum and the establishment of 
annual dues for the next fiscal year be considered at the 
annual meeting June 15-18. 

Approved in substance and principle the final draft of 
the Rules of Criminal Procedure as presented by Committee 
Chairman Albert J. Datz and requested that the committee 
prepare an appropriate petition for filing with the Su- 
preme Court for the adoption of the rules. 

Received report from Director of Continuing Legal 
Education Wade L. Hopping recommending that the CLE Com- 
mittee consist of 15 members serving staggered three-year 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 


290 THE FLORIDA BAR JOURNAL 


terms, presenting agreed upon registration fees for CLE 
courses, and recommending that a statewide conference be 
held in the fall on continuing legal education with all 
interested groups in attendance. 

Waived Board's policy that attendance at The Florida 
Bar CLE courses be restricted to members of the Bar so as 
to allow other interested persons to attend the Uniform 
Commercial Code course. 

Received report on unauthorized practice of law ac- 
tions from Committee Chairman Edward I. Cutler and re- 
quested that a special committee study amending Canon 47 
of the Canons of Professional Ethics to prohibit the use 
of corporation house counsel affording legal services to 
the public. 

Heard reports of Chairman Russell McCaughan of The 
Florida Bar Center Committee, Chairman J. Lewis Hall of 
the Architectural and Building Subcommittee and Committee 
Member Chesterfield H. Smith on the progress and finances 
of the building and plans for a dedication ceremony after 
the building is occupied. Authorized the committee to 
raise such additional funds as may be necessary to com- 
plete the building and grounds and resolved to act as a 
group to collect delinquent pledges made in The Florida 
Bar Center campaign. 

Approved language to be used on donors’ and memorial 
plaques in the Bar Center and on the cornerstones. 

Learned from Chairman Robert C. Abel, Jr., of the 
Economics of Law Practice Committee plans for tabulating 
information returned on questionnaires to be mailed to all 
members of the Bar on April 15 and subsequent use of the 
information in a CLE course. 

Referred back to Integration Rule Committee a proposed 
amendment regarding disqualification of referees serving 
in disciplinary matters. 

Agreed to cooperate with Dade County Defense Bar As- 
sociation in granting space for its activity at annual 
convention. 

Received report of Public Relations Committee Chairman 
Richard T. Earle, Jr., on progress in area of media-bar 
relations and other public relations projects. 

Were promised by Chairman Earle a plan to implement 
the Glenn Terrell Scholarship Fund by the May meeting of 
the Board. 

Discussed the awarding of Juris Doctor's degrees by 
Florida law schools. 
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Learned that the Committee on Section Activities would 
meet in April. 

Requested the Unauthorized Practice of Law Committee 
and the Professional Ethics Committee to submit a formal 
opinion on a proposed amendment to Canon 47 offered by 
the Tax Section. 

Learned from Marshall M. Criser, chairman of Special 
Committee on Legal Aid for the Poor, that The Florida 
Bar's proposed program for legal services was denied by 
the Office of Economic Opportunity. 

RESOLVED that The Florida Bar is irrevocably opposed 
to any program for legal services being initiated in 
Florida without the organized Bar first having had an op- 
portunity to qualify to provide such services; that The 
Florida Bar is deeply concerned that the authorizing 
Public Law 88-452 is wholly silent as to any reference 
for the provision of legal services; that The Florida Bar 
recommends to voluntary bar associations that they forth- 
with determine if they should apply to the OEO for imple- 
mentation of legal services; that The Florida Bar opposes 
any application for federal funds not providing repre- 
sentation by the organized bar in not less than a majority 
of the governing board. 

Received report of twelve problem areas being studied 
by the Committee on Judicial Administration from Chairman 
J. Rex Farrior, Jr. 

Resolved to support Senate Bill 1522 which would re- 
move arbitrary limitations on attorney services rendered 
in proceedings before administrative agencies of the U. S. 

Approved 11 petitions for retirement and 10 petitions 
for reinstatement of membership in The Florida Bar. 

Called for a report at the May Board meeting from the 
delegates of The Florida Bar at the recent ABA meeting. 

Requested that the Professional Ethics Committee 
render an opinion to the Orange County Bar Association 
regarding lawyer listings in the telephone directory. 

Agreed to meet in Tallahassee May 19-21, 1966. 
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This chart shows that the cost of 
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creasing over the years. 
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And their bills are larger because 
almost everyone has improved his 
standard of living over the years 
by using more and more electricity. 
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PUBLIC AND MEMBER OPINION OF THE FLORIDA BAR 


The fact that The Florida Bar has, among state bars, attained national 
recognition and pre-eminence is undenied. In legal circles it is recognized that 
our great programs of law reform, for improved judicial administration and 
continuing legal education place us at the top. From these and other Florida 
Bar programs the people of our state have been the recipients of the benefits. 
Despite our accomplishments there are some disconcerting occurrences which 
indicate that The Florida Bar is not rendering the full measure of service that 
the public, the bench and our members deserve, or that we are failing to con- 
vince others that we are. It is my belief that to some extent we are failing on 
both scores, and especially the latter. 

Large numbers of lawyers and non-lawyers throughout the state favor me 
with their opinions of The Florida Bar and its members. Particularly I am 
favored with criticisms of our programs and the activities of some of our 
members. Also received are many expressions of disappointment at the failure 
of The Florida Bar and its members to solve a vast array of problems, both 
great and small. From these, two things are certain and clear: 

(1) Our public relations and public information program is inadequate, 
as not only the non-lawyers but many of our members do not understand the 
functions of The Florida Bar and its relations with its members. 

(2) There are a substantial and increasing number of persons who believe 
that both the organized bar and individual lawyers are not adequately serving 
present day needs of the public. 

It is undeniable that The Florida Bar has neglected its public relations 
and public information program and that what we have is totally inadequate. 
This is partially attributable to our limited resources but even more so to 
changes and innovations in the news media and public information fields— 
changes with which we have failed to keep abreast. 

I consider the revamping of our public relations and public information 
program the most pressing of all Florida Bar needs of today. This includes 
better news service to members. If Florida Bar members are not fully informed 
or if the public lacks understanding of the goals or lacks confidence in the 


legal profession, our programs, no matter how good or how vital to the public 
interest, will fail. 
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Perhaps more than any other subject, the criticisms communicated to me 
by lawyers and non-lawyers relate to the time consumed and the lack of public 
information about the status of charges of professional misconduct against 
members of The Florida Bar—particularly when there is general public 
knowledge of the alleged professional misconduct. The confidential nature of 
these proceedings is deemed essential to the public interest but we have failed 
to develop a means of convincing the public and some of our members of this. 

Investigations of alleged acts of unauthorized practice of law and the 
proceedings ensuing from some of these is another critical area. Although our 
program for combatting unauthorized practice of law by the unqualified is for 
the protection of the public our actions in this respect are frequently misunder- 
stood. Much needs to be accomplished here to convince non-lawyers that our 
motives are in the public interest. 

Except for that generated by the Office of Economic Opportunity, there 
seems to be little public interest in the federal program of Legal Services for 
the Poor now being administered by that federal agency. There is widespread 
distrust of the program among the lawyers of this state and much misunder- 
standing of the role (or lack thereof) of the organized bar in this federal pro- 
gram. The fact that there is such misunderstanding is demonstrated by the 
demands of many lawyers that The Florida Bar take various suggested but 
impractical or impossible actions to oppose the program. On the surface criti- 
cism is justified of the slow and rather indecisive manner in which The Florida 
Bar reacted to this program implemented under the provisions of the Economic 
Opportunity Act of 1964. We could have been quicker and more decisive. 
Much more in the way of information and analyses of the program’s features 
and effects could have been communicated to our members and to the public. 
Although much of the current issue of The Florida Bar Journal and of the 
1966 Annual Convention Program is devoted to the subject, the fact remains 
that The Florida Bar has not and, within the limits of its existing communica- 
tion means, probably cannot provide its members and the people of Florida 
all necessary information concerning this federal program. 

Criticisms are received from Florida Bar members to the effect that the 
officers, the Board of Governors and the headquarters staff are not fully in- 
formed of the average lawyer's problems or that they occasionally act without 
due regard for these. Although frequently these criticisms are unjustified, there 
are occasions when they are justified. In the nature of things with a 37-member 
elected Board of Governors meeting periodically to discuss our problems and 
make decisions thereon, the method is certainly democratic but there may be 
some inherent lack of efficiency in it. In the case of Florida Bar officers and 
of our headquarters staff there is less justification because on the one hand 
of singleness and on the other of continuity. Personal observation discloses to 
me that our staff is loyal and dedicated to the discharge of the duties of The 
Florida Bar. 
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The list of complaints which I have received could be extended here but 
the usefulness of this is questionable. Those enumerated will serve the pur- 
pose of demonstrating the need for critical analysis of programs and pro- 
cedures of The Florida Bar. In my judgment in the interest of service to the 
public, the bench and our members this is required. 

Especial emphasis should be placed on revitalizing our public relations 
and information program. Our program and methods should be kept com- 
pletely current and capable of utilizing present and future methods and tech- 
niques so as to fully respond to our needs. These should be calculated to 
keep our members informed and the public persuaded of our motive of public 
service. 

My report on the state of The Florida Bar to be published in the June, 
1966, issue of The Florida Bar Journal will contain more extensive comments 
on the subject discussed here. 


Sincerely, 


TN. 


Rosert M. Ervin 
President 
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| | understand you publish a booklet (available without charge or obligation to 
| lawyers only) containing a Preincorporation Work Sheet which will be helpful to me 
| in initial discussions with a client about a new incorporation. | also understand the 
| booklet describes (1) An easier path through the maze of statutory requirements gov- 
| erning incorporation in any state, (2) How a company’s lawyer can protect and control 
| a new corporation's ‘‘corporate responsibilities’’ after incorporation is completed, (3) 
| A source of information on the immediate requirements to which corporations are 
| subject after incorporation, (4) The easiest way ever heard of to take care of the 
| clerical details incident to incorporation. | am a lawyer. Send me a copy of your booklet, 
| When You Incorporate. 
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16th 


Annual Convention 


Diplomat Hotel in Hollywood Beach 


will be scene of four full days of speeches, 


DVANCE REGISTRATION is reported 
A running high for the Sixteenth 
Annual Convention of The Florida 
Bar June 15-18 at the Diplomat Hotel 
in Hollywood Beach. 

Whetting registrants’ interest are 
programs discussing procedures and 
problems of direct concern to every 
Florida lawyer—law and poverty, trial 
tactics, unauthorized practice of law, 
the handling of grievance cases, and 
judicial selection, tenure, discipline 
and removal. Two educational courses 
also highlight four full days of semi- 
nars, assemblies, luncheon and break- 
fast meetings and social activities. 

Eighteen distinguished speakers 
from throughout the nation and a 
large number of Florida lawyers will 
contribute their talents to the pro- 
grams. These include United States 
Senators Spessard L. Holland of Flor- 
ida and Sam J. Ervin, Jr., of North 
Carolina and former Florida Gover- 
nors LeRoy Collins and Farris N. 
Bryant. 

The entire facilities of the Diplo- 
mat Hotel will be made available to 
The Florida Bar for the convention, 
with rates as low as $10 a room with 
single or multiple occupancy. Many 
members of the Bar are expected to 
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seminars and social events. 


bring their families since most schools 
will be out for the summer. 

A Continuing Legal Education 
course on Eminent Domain and Con- 
demnation Practice will begin pre- 
convention meetings at 9 a.m., Wed- 
nesday, June 15. The Tax Section will 
present an institute on “How to An- 
ticipate and Solve Estate Tax Prob- 
lems,” beginning at 10 a.m. that day. 
Of particular interest to all tax practi- 
tioners will be the mock conference 
during the afternoon session with 
James B. Marshall, Chief, Estate and 
Gift Tax Section, District Director of 
Internal Revenue. The complete 
schedule for both of these courses is 
outlined in the Convention Program 
mailed to all members of the Bar the 
second week in May. 


Collins And Marden Address 
First Business Assembly 

President Robert M. Ervin will call 
the first business assembly of the con- 
vention to order at 10 a.m., Thursday, 
June 16, in the Diplomat’s Conven- 
tion Hall. An address of welcome will 
be given by President Robert M. 
Curtis of the Broward County Bar 
Association and responded to by Jus- 
tice Stephen C. O'Connell of the 
Supreme Court. Undersecretary of 


The Diplomat East, scene of the 16th Annual Convention, provides a glamorous back- 
ground for evening entertainment after the busy daytime activities of convention-goers. 


Commerce LeRoy Collins and Ameri- 
can Bar Association President-elect 
Orison S. Marden of New York City 
will give the principal speeches of the 
morning. 

Following luncheon meetings of 
the Florida Council of Bar Associa- 
tion Presidents and the Tax Section 
at 12:30 Thursday, convention-goers 
may choose between two important 
seminars beginning at 2 o'clock. 

A Trial Tactics program will fea- 
ture such outstanding participants as 
Emile Z. Berman, New York; Tru- 
man Rucker, Tulsa; James Dempsey, 
White Plains, Craig Spangenberg, 
Cleveland; Raoul Magafia, Los Ange- 
les. 


Law And Poverty Seminar 

E. Clinton Bamberger, Jr., director 
of the Legal Services Program for the 
Office of Economic Opportunity, will 
explain the program at a Law and 
Poverty seminar also on Thursday 
afternoon. ABA President-elect Mar- 
den will describe the ABA’s role and 
Al J. Cone, vice president of the 
American Trial Lawyers Association, 
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is to present the views of his organi- 
zation. The seminar will be concluded 
with a panel discussion moderated by 
Marshall M. Criser, chairman of The 
Florida Bar's Committee on Legal 
Aid to the Poor. 

The business assembly scheduled 
for Friday morning will hear an ad- 
dress by former Governor Farris 
Bryant, recently appointed director of 
the Office of Emergency Planning. 
Reports will be given by President 
Robert M. Ervin, Justice B. K. Rob- 
erts for the Judicial Council, and 
Mark Hulsey, Jr., for the Budget 
Committee. Discussion and action are 
scheduled on resolutions fixing the 
amount of the annual membership 
dues and taking a position on the 
legal services to the poor program. 
These resolutions were called to the 
attention of the Bar on pages 224-226 
of the April issue of the Journal. 

Another highlight of the second 
business assembly will be the presen- 
tation of the Bar’s annual media 
awards and awards of merit to local 
bar associations. 
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Luncheon For The Judiciary 

“Red Cows and Grey Horses” is the 
intriguing title of a talk by Judge 
Warren L. Jones, United States Court 
of Appeals for the Fifth Circuit, Jack- 
sonville, during the annual luncheon 
honoring members of the federal and 
state judiciary Friday at 12:30. Chief 
Justice Campbell Thornal of the Su- 
preme Court will also talk during the 
luncheon to which all members of the 
Bar and their ladies are invited. 

Three men noted for their work in 
combatting unauthorized practice of 
law will be featured speakers during 
the Unauthorized Practice of Law 
symposium at 2 p.m., Friday. Trow- 
bridge vom Baur, Washington, D. C., 
will talk on “Unauthorized Practice, 
the Legal Profession and the Public 
Interest’; Jonathan Ells, Winsted, 
Connecticut, “Estate Planning—A Fer- 
tile Field for the Unauthorized Practi- 
tioner’; and Warren H. Resh, Madi- 
son, Wisconsin, “An Old-Timer Takes 
a Look at the Handling of Unauthor- 
ized Practice of Law Cases.” 

Another seminar on Friday after- 
noon continues the study of Florida’s 
problems in judicial selection, tenure, 
discipline and removal. Justice Ste- 
phen C. O'Connell will summarize the 
Florida picture and Dr. J. W. Annis, 
chairman, Citizens’ Committee on 
Florida’s Judicial System, will present 
the citizens’ viewpoint. 

50-Year Members To Be Honored 

Seventeen members of the Bar, ad- 
mitted to practice in 1916, will be 
recognized as 50-year members dur- 
ing the final business assembly of the 
convention on Saturday morning. 
Senator Spessard L. Holland, himself 
a 50-year member, is scheduled to 
give the response on behalf of the 
group. 

Senator Sam J. Ervin, Jr., of North 
Carolina, whose experience encom- 
passes that of lawyer, jurist, and legis- 
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lator, is keynote speaker for the final 
business assembly. 

Fletcher G. Rush, Orlando, and 
William P. Simmons, Jr., Miami, will 
be administered the oaths of presi- 
dent and president-elect, respectively, 
by Chief Justice Thornal at the close 
of the assembly. Incoming members 
of The Florida Bar Board of Gover- 
nors, the president and _president- 
elect of the Junior Bar Section will 
also take their oaths of office. 


Moot Court Competition 

A trophy for the Junior Bar spon- 
sored moot court competition will be 
presented to the winning law school 
team also at this business assembly. 
Topic for the competition involves the 
issue of whether the Constitutions of 
Florida and the United States re- 
quired that an accused be given some 
measure of pretrial discovery of the 
prosecutor's case. The issue is espe- 
cially timely and lively since the 
Rules of Criminal Procedure pro- 
posed by The Florida Bar sub-com- 
mittee require that pretrial discovery 
in several forms be made available 
to the defendant and the new amend- 
ments to the Rules of Criminal Pro- 
cedure for the United States District 
Courts permit a certain measure of 
pretrial discovery by the defendant. 

Four panels of three circuit judges 
each are to hear preliminary rounds 
of oral argument in the moot court 
competition at 10 a.m., Thursday, 
June 16, and at 2 that afternoon two 
panels of three district court judges 
are scheduled to hear semi-final 
rounds. Final judgment of the com- 
petition is scheduled at 2 p.m. Friday 
with the Supreme Court sitting en 
banc. 

The annual luncheon meeting of 
the Junior Bar Section, to which all 
members of the Bar and their ladies 
are invited, is scheduled for 12:30 
Saturday, June 18. Speaker for this 
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occasion will be announced. The an- 
nual business meeting and election of 
officers of the Junior Bar Section is 
set for 3:30 p.m., Friday, June 17. 
Law schools and other groups 
scheduling breakfasts during the con- 
vention include past and _ present 
members of the Board of Governors 
of The Florida Bar, Florida Associa- 
tion of Women Lawyers, Probate 
Counsel, Florida A & M University, 
Northwestern University, Stetson, 
Family Law Committee, Harvard, 
University of Florida, Admiralty and 
Maritime Law Committee, Duke, and 
Washington & Lee. Receptions and a 
coffee are planned by University of 
Virginia alumni, Yale alumni, and Phi 
Delta Delta International Women’s 
Legal Fraternity. 

Grievance Seminar 
A Grievance Committee seminar 
moderated by Mark Hulsey, Jr., Jack- 
sonville, will explain committee tech- 
niques to those members of the Bar 
actively participating in its grievance 
program as committee members, bar 
counsel, and referees and to all others 
interested in learning the procedures 
used in conducting the Bar's discipli- 
nary program. Fourteen committee 
members and Staff Counsel Robert B. 
Kane will lead the discussion, begin- 
ning at 2 p.m., Saturday. 

Social Events 

All members of the Bar and their 
ladies are invited to attend the first 
large social event of the convention, 
a reception hosted by the hotel on 
the pool patio from 6:30 to 7:30 p-m., 
Thursday. 
The annual dance sponsored by the 
Junior Bar Section will be from 6:30 
to 9:30 Friday evening in the Con- 
vention Hall. Dance chairman John 
Sullivan promises conventioners music 
in the Glenn Miller tradition from 
Ray Eberle and his orchestra. Eberle 
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was Glenn Miller's featured vocalist 
for six years, made eight feature films 
and starred in his own CBS radio 
show before forming his orchestra. 
Proceeds from the dance will go to 
the Junior Bar Scholarship Fund for 
the benefit of worthy law students in 
Florida. 

A number of dinners and receptions 
are planned by smaller legal organiza- 
tions to provide a round of activity 
that will be climaxed by the annual 
dinner of The Florida Bar at 7:30 
p-m., Saturday. Distinguished _ trial 
lawyer Raoul Magafia, reputed to be 
California’s No. 1 after-dinner speaker, 
will talk during the dinners. Enter- 
tainment will be provided by the out- 
standing barbershop quartet, — the 
Suntones. 


Golf Tournament 

The popular Junior Bar golf tourna- 
ment will go on all four days of the 
convention on the Diplomat’s Presi- 
dential Golf Course. There will be 
tournaments for the lowest gross 18- 
hole score for men and women, as 
well as a tournament for the lowest 
net 18-hole score for men and women 
with established handicaps. 

No greens fee will be charged and 
the only expense to golfers will be 
for a caddy or cart. Participants may 
play at any time, but must post scores 
by 6 p.m, Saturday, at the Golf 
Tournament Booth. 


Events planned for the ladies at the 
convention promise to keep them as 
busy as their husbands. Besides par- 
ticipating in the golf tournament, 
they will have a luncheon at which a 
current book will be reviewed and a 
demonstration of flower arrangements 
conducted. They are invited to many 
of the general luncheons and meet- 
ings and may play bridge or just re- 
lax in a special hospitality room on 
the mezzanine. 
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PROFESSIONAL 


ETHICS 


Canon 27: Newspaper Announcements 


American Bar Association Ethics Committee Informal Decision No. 562 


You state that in your community it is the custom for lawyers involved 
in changes of office location, to furnish the information to the newspaper which 
then carries the announcement as a news item without charge. You inquire 
whether this practice is deemed unethical, particularly you refer to Informal 
Decision 529. 


Our answer is that it would be unethical. 


We also refer to Informal Decision 447, dated May 26, 1961, in which we 
referred to Informal Decision 142 A, wherein we specifically held that “notice 
of the removal of an office to another building should be by printed card 
mailed to regular clients and not by newspaper advertisement.” In informal 
Decision 447, this Committee stated: 


. it /is/ equally improper for a lawyer to request a newspaper to carry 
information of this sort as a news story. Canon 27 prohibits indirect adver- 
tising “such as furnishing or inspiring newspaper comments.” 


The furnishing of the information to the newspaper, as is the practice 
indicated in your letter, falls within the prohibition of Canon 27. The method 
of furnishing the information, as indicated by your letter, would not be acquisi- 
tion of the news through the initiative of the newspaper, and thus not within 
the purview of the portion of Informal Decision 447, reading: 


If the newspaper considered the matter of sufficient note to carry a news story 
on its own initiative, there would, of course, be nothing improper in its doing 
so (either from the newspaper standpoint or from the lawyer's standpoint). 


Editor's Note: The Professional Ethics Committee of The Florida Bar 
has held similarly in Opinions No. 60-5, 60- 16, 60-25, 61-13 and 62-47. 


NOTICE OF HEARING ON PETITION OF THE FLORIDA BAR 
FOR AMENDMENT OF THE INTEGRATION RULE 


The Supreme Court will hear arguments on petition of The Florida Bar for 
amendment of the Integration Rule at 9:30 o'clock a.m., Monday, June 6, 1966. 
The proposed amendment authorizes the change in name of the Junior Bar 
Section to “Young Lawyers Section.” 

Sip J. WHITE 
Clerk, Supreme Court of Florida 
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BY MARSHALL M. CRISER 
Chairman, Select Committee on 
Legal Services to the Poor 


Law, 
Poverty 
and 


The Florida 
Bar 


His issue of The Florida Bar 

Journal contains two other ar- 

ticles on the subject of law and 
poverty. The first of these is a repro- 
duction of the address by E. Clinton 
Bamberger, Jr., Director, Legal Serv- 
ices Program, Office of Economic Op- 
portunity, to Dade County Bar Asso- 
ciation, on February 21, 1966. As head 
of the Federal agency that administers 
this program, Mr. Bamberger makes 
a strong argument for the need for 
additional legal services for the indi- 
gent and for the role to be played by 
the Federal agency that he heads in 
this effort. 

The other article has been prepared 
by the editorial staff of the Journal 
and accurately reports the growth of 
the Federal program, its status on a 
national and state level, and 
identifies some of the prob- 

lems which are posed to the 
organized Bar. 
The Florida Bar, through 
its select committee on 
Law and Poverty, has had 
the Legal Services Program 
under study since June of 1965. 
At each Board of Governors meeting 
since that time, status reports have 
been presented to the Board, and 
they have been kept aware of the 
present and potential impact of the 
federally financed program on the 
practice of law in Florida. 

To understand this impact, we must 
first view this program through the 
eyes of the Office of Economic Op- 
portunity (O.E.O.) This agency can- 
didly admits that this is not a pro- 
gram for lawyers, but a program for 
poor people. State and local Bar ap- 
proval is not a prerequisite to obtain- 
ing financial assistance from the 
O.E.O. The attitude of the organized 
Bar is a consideration in acquiring a 
Federal grant, but no assurance is 
forthcoming that the grant will not 
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be made over organized Bar opposi- 
tion. 

It is apparently the O.E.O. view 
that (1) the organized Bar to this 
date has not fulfilled its role in legal 
aid and lawyer referral programs and 
otherwise providing legal services to 
the indigent, (2) that an effective 
legal services program, funded by 
Federal funds, can be provided in the 
local communities with or without 
the support of the local organized 

Bar, and (3) that the organized Bar, 
being basically conservative and slow 
to change, and possibly on guard 
against social reforms which threaten 
the basic tenets and canons of ethics 
under which the profession has tra- 
ditionally performed, will not bring 
about the reformations which are 
deemed essential to expeditiously im- 
plement the Federal program. 

As long ago as last November 1, 
The Florida Bar submitted a proposal 
to the O.E.O. This was one of the 
first state bar proposals submitted. It 
provided for the coordination of the 
program in Florida by The Florida 
Bar Foundation. 

There was inherent in this proposal 
the reality that if the local bar associ- 
ation was not willing to conform with 
the Federal regulations, or in fact did 
nothing in order to provide a legal 
services program, then other applica- 
tions would be considered for fund- 
ing. The Florida Bar offered to make 
available its educational and promo- 
tional facilities in order to acquaint 
the lawyers in Florida with this 
program. 

The Florida Bar is proud of its 
record in rendering service to the 
lawyers of Florida. It is further justly 
proud of the role that Florida lawyers 
have played in rendering legal serv- 
ices to indigent persons over many 
vears without any federal assistance. 
With local bar cooperation, every cir- 
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cuit of this State can be mobilized to 
provide effective service. It is doubt- 
ful that this success can be achieved 
over local bar opposition. 

The only consideration that dic- 
tated this proposal being made by The 
Florida Bar to the O.E.O. was the 
strong conviction that the rendering 
of legal services is a professional re- 
sponsibility of the practicing lawyer 
who is oriented to the purposes and 
the traditions of the organized Bar. 
This fundamental precept is not diffi- 
cult to comprehend by a lawyer who 
has practiced in a state which has a 
strong organized Bar, as has Florida. 
We do not tender our advice as to 
how the program should be admin- 
istered in some other state, but we 
are, it is submitted, qualified to de- 
termine how the program should be 
administered in Florida. 

There is a great interest among the 
practicing lawyers in Florida over 
the impact of this federally financed 
program. It is a matter of substantial 
controversy, not based on what the 
program seeks to do, but rather the 
means to be used. All responsible 
lawyers seek to secure the same jus- 
tice for the indigent as for the afflu- 
ent. It has not been at all times 
possible for an indigent to seek and 
obtain adequate criminal or civil rep- 
resentation. What is at issue, however, 
is the question as to whether or not 
Federal money in itself can solve the 
problem. Can the Federal govern- 
ment provide these legal services 
without weakening the agencies 
which dispense justice and provide 
for the very basic constitutional guar- 
antees which are sought to be pro- 
tected? 

Concern is centered on the lack of 
legislative identification of the rules 
and regulations by which the pro- 
gram is to be administered. It would 
be extremely difficult for a court to 
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determine whether a “neighborhood 
law office” funded by the Federal pro- 
gram was operating pursuant to law, 
when the law itself, being Public Law 
88-452, 78 Stat. 508, is wholly silent as 
to the words lawyer, legal aid, lawyer 
referral, legal services, or like terms. 
If the intention of Congress was to 
provide legal services to the indigent 
under this Congressional program, it 
is hard to explain why Congress did 
not so provide in the cited Act. Regu- 
latory policies and guide lines are 
subject to change by administrators. 
Attitudes and personal guarantees are 
only as lasting as the term of office of 
their author. The American Bar As- 
sociation and the various state bar 
associations should forthwith attempt 
to protect the public and the profes- 
sion by insisting that safeguards be 
written into the law implementing the 
legislative mandate that this is a 
proper role and function of govern- 
ment. Certainly those that administer 
the program cannot object and would 
be benefitted by the availability of 
specific Congressional authority to 
support decisions made and actions 
taken by their agency. 

By obtaining these safeguards, the 
organized Bar is not necessarily at- 
tempting to create an obstacle in the 
path of progress. The lawyer has tra- 
ditionally led the fight for reform and 
improvement. When safeguards are 
not written into the law, the lawyer 
is concerned that to accomplish a so- 
cial reform, government will override 
legal concepts and in so doing inun- 
date the administration of justice and 
the rendering of a professional serv- 
ice with practices and procedures 
not contemplating high professional 
standards. 

It has been said that if the medical 
profession had participated in the 
writing of Medicare legislation they 
could have achieved a better result. 
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Not only did the legal profession not 
participate in the writing of the 
Equal Opportunity Act of 1964, but 
more distressingly, it apparently was 
not aware that this act would specifi- 
cally deal with legal services. 

If those who administer the Fed- 
eral program and those who serve on 
the national advisory committee to 
the Legal Services Program are sin- 
cere in their announced intention to 
seek the cooperation and _participa- 
tion of the organized Bar, then they 
cannot in good faith oppose legisla- 
tion seeking to spell out the program 
and how it shall operate. This is a 
protection to the public as well as 
to the lawyer. 

The Florida Bar has only two pur- 
poses at the present in this field. They 
are set forth in the Resolution 
adopted by the Board of Governors at 
its March 19th meeting and published 
at page 267 of the April issue of the 
Journal. After recognizing the Bar’s 
duty to extend and improve legal 
services to the indigent, The Florida 
Bar went on record as opposing any 
program being funded in Florida 
without the organized Bar in the area 
to be served first having the oppor- 
tunity to qualify to provide such 
service. 

The Resolution then called upon 
the Congress to amend Public Law 
88-452, being the Equal Opportunity 
Act of 1964, so as to adequately pro- 
tect the persons to be served, the 
public, and the legal profession. 

The Florida Bar should not as a 
group effort seek to expedite, or on 
the other hand thwart, social reform. 
These are individual decisions for in- 
dividual lawyers. The responsibility 
of the organized Bar is to make its 
membership aware of the program 
and to attempt to provide legal serv- 
ices to all responsible persons, with- 
out jeopardizing professional integrity. 
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Justice for the Poor: 


Legal Services Director 


Gives OEO Views 


O ONE pouBTs that it is the proper 

function of government to secure 
justice. In a broad sense, that is the 
chief thing for which government is 
organized. Nor can anyone question 
that the highest obligation of govern- 
ment is to secure justice for those 
who, because they are poor and weak 
and friendless, find it hard to maintain 
their own rights.” 

These are not my words—not the 
words of President Johnson or Sargent 
Shriver—not even new thoughts of this 
day—but words of yesterday—words 
written almost a half century ago by 
a lawyer who was a United States 
Senator, Secretary of War and Secre- 
tary of State—Elihu Root. 

No other economically defined seg- 
ment of our population is so _per- 
vasively affected by statutes and ad- 
ministrative regulations as are the 
poor. Housing codes and regulations 
have little effect upon your home and 
mine. The poor who live in substand- 
ard housing have a vital interest in 
the enforcement of such statutes and 
regulations. Public assistance laws, 
public housing regulations, and fair 
employment and open occupancy 


°Mr. Bamberger delivered this address to 
the Dade County Bar Association in Miami 
on February 21, 1966. 
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statutes, consumer credit legislation— 
the statutes which govern landlord 
and tenant relations—these laws affect 
the poor more than the non-poor. 

But unless the poor have lawyers, 
they will not have justice under these 
laws. 

Drive through a slum, urban or 
rural—go into a multi-family dwelling 
in a slum—and consider whether the 
housing code is enforced. 

Stand by the bench in a court of 
lesser jurisdiction and listen while 
evictions issue unchallenged, while 
judgments by default are rattled off 
in dreary monotone, while writs of 
repossession are signed in bundles. 
The judge is bored while he listens to 
the lawyer for the landlord or the 
merchant recite a tedious litany. The 
poor are not represented. A search 
for truth and justice built upon an 
adversary system walks _half-blind 
when there is no advocate for one side 
of the proposition. 

Not just the poor lose—but all of us 
lose—because the poor are not advised 
and represented by lawyers. A large 
body of our law is considered only by 
the legislative and executive branches 
of government—but never scrutinized 
and tested by the judiciary. Laws are 
passed and then enforced by one side 
without judicial review. Corporation 
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codes improve because lawyers chal- 
lenge and test. Consider what the 
laws and regulations for taxation 
might be without lawyers for tax- 
payers. Legislators and administrators 
are not omniscient. What they do is 
improved when two lawyers debate 
the validity of what they did and a 
judge with a mind sharpened and en- 
lightened by the debate applies the 
legislative rule. 

Lawyers make our laws better and 
so many of our laws which affect poor 
people are not better because there 
are no lawyers for the poor—or only 
insignificant representation of the 
poor. 


Role for Lawvers 


This is why there is a role for the 
law and lawyers in the War on Pover- 
ty—in this Nation’s effort to better the 
lot of the impoverished. Our purpose 
is not just to stimulate and implement 
community efforts to provide a law- 
yer for a poor person in a particular 
case. We want lawyers to be advo- 
cates for a class of people who are in- 
articulate and unsophisticated — and 
who do not have advocates. Lawyers 
will be a voice of the poor in the com- 
munity. If the poor are represented— 
we may begin to learn their problems, 
their aspirations—and the futility of 
some of our ill-conceived efforts to 
help them. 

If lawyers represent tenants of sub- 
standard housing, we will learn if 
there are unconscionable practices by 
unscrupulous landlords — and find a 
remedy; we will learn if disreputable 
merchants victimize poor people by 
high financing charges —and find a 
remedy. 

We cannot be content with the 
creation of systems of rendering free 
legal assistance to all the people who 
need but cannot afford a lawyer's ad- 
vice. This program must contribute to 
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the success of the War on Poverty. 
Our responsibility is to marshal the 
forces of law and the strength of law- 
yers to combat the causes and effect 
of poverty. Lawyers must uncover the 
legal causes of poverty, remodel the 
systems which generate the cycle of 
poverty and design new social, legal 
and political tools and vehicles to 
move poor people from deprivation, 
depression, and despair to opportu- 
nity, hope and ambition. 

The organized Bar in Florida has 
not shirked its responsibility to pro- 
vide advice and representation for 
people who cannot afford to employ 
an attorney. There are 26 legal aid 
societies and committees in Florida. 

But these commendable efforts do 
not meet the need. Legal aid societies 
are universally hampered by the lack 
of funds to employ sufficient staff. 

Guidelines for the Legal Services 
Program of the Office of Economic 
Opportunity have been published. 
They will be distributed to the officers 
of your association and of other or- 
ganized bar groups in Florida. 


OEO Now Funds 30 Projects 

To date, OEO has funded a total of 
almost 30 legal services projects 
throughout the country. They range 
from large-scale operations involving 
a number of fully-staffed neighbor- 
hood offices in urban communities to 
a rural project involving the part-time 
services of a single lawyer. Each of 
these programs was developed by 
local groups, discussed with our re- 
gional offices, revised to achieve im- 
provements suggested by our staff and 
consultants, and then approved by 
OEO. No program approved by OEO 
has been opposed by the organized 
bar in the community. Throughout the 
country, leaders of the bar are acting 
in advisory, directory, and executive 
capacities in OEO-funded legal serv- 
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ices projects. Of course, local bar ap- 
proval is not a prerequisite to OEO 
assistance. This is not a program for 
lawyers, but a program for poor 
people. Disapproval by the organized, 
or the disorganized bar, will not pre- 
clude approval by OEO. It will not be 
disregarded. It is a factor in our con- 
sideration. But it is not the only cri- 
terion. 

The Legal Services Program of the 
War on Poverty has been developed 
with the strong support and_ indis- 
pensable guidance of the organized 
bar of this nation. The American Bar 
Association, the National Legal Aid 
and Defender Association and the Na- 
tional Bar Association have pledged 
their full cooperation in this effort. 

The 21 members of the National 
Advisory Committee to the Legal 
Services Program include the Attorney 
General of the United States, the Gen- 
eral Counsel to the Department of 
Health, Education & Welfare, presi- 
dent, immediate past-president and 
president-elect of The American Bar 
Association, the president of the Na- 
tional Bar Association, the president 
of the National Legal Aid & Defend- 
er Association and the chairman of 
two major committees of The Ameri- 
can Bar Association, and other dis- 
tinguished attorneys. 

Lawyers can lead the revolution 
that will bring America’s poor out of 
their bondage and into the promised 
land of full equality before the law. I 
proffer to you the opportunity to serve 
for the benefit of people who are 
poor, inarticulate, unsophisticated — 
and who do not have advocates. 


Leaders of a Revolution 
Some may think it curious to con- 
sider lawyers as leaders of a revolu- 
tion. Yet, no role could be more true 
to the traditions of our profession. 
Since the days when all land in Eng- 
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land was owned by the king, and law- 
yers devised ways to make property 
alienable, lawyers have led the strug- 
gle to destroy archaic forms and to 
free their clients from the mortmain otf 
the past. In our own country, lawyers 
developed the corporate forms of busi- 
ness enterprise that have given Amer- 
ican business freedom to grow accord- 
ing to the laws of economics. In our 
own time, I need only point to the 
brilliant work of lawyers during the 
era of the New Deal and the lawyers 
in the civil rights movement during 
the past decade to demonstrate what 
a crucial role effective representation 
and advocacy can play in changing 
the posture of our nation. 

It is and has been for centuries the 
task of lawyers to change the status 
quo. In every case that turns on the 
law rather than the facts, a lawyer is 
attempting to persuade a court that 
the law should not be interpreted as it 
has been in the past, but should be 
given a new interpretation. 

It is fallacious to think of lawyers 
as guardians of tradition—rather we 
are the guardians and watchdogs of 
orderly change. It is perhaps the 
greatest genius of the Anglo-American 
system that we have always, except 
when confronted with the terrible 
agony of the Civil War, been able to 
change the deepest and most funda- 
mental characteristics of our society 
peacefully, with a stability of govern- 
ment and laws that is the awe and 
envy of other nations. 

Today, we are asked once again to 
follow brilliant tradition. Lawyers are 
exhorted to contribute to a change in 
our society. I ask you to put your tra- 
ditions and skills to work, not for the 
benefit of the corporations, not for the 
benefit of the federal government, but 
for the benefit of the poor. I ask you 
to take your part in the struggle to 


309 


¥ 

; 


provide economically underprivileged 
Americans with a full and fair partici- 
pation in American justice. Specifical- 
ly, I have come to ask you to work 
actively in Dade County to support 
the program to provide free legal as- 
sistance for people who are poor and 
cannot employ an attorney. I ask you 
to challenge the critics who attempt to 
undermine our effort without knowl- 
edge of its goals or character. I do not 
expect that we will find easily the per- 
fect solution to the task we have un- 
dertaken. Nor do I imagine that we 


will answer all the criticisms of the 
Bar and public without leaving some 
residue of doubt about the rights and 
wrongs of our specific course of ac- 
tion. I hope that I am not disap- 
pointed in my request for your active 
and enthusiastic support—and for your 
constructive criticism. 

My principal purpose is to convince 
you that I offer you the opportunity to 
use your leadership, your wisdom, 
your skills, and your advocacy on be- 
half of the poor in the finest traditions 
of the Bar. 


American Citizenship Committee members met in Tampa on April 2 to discuss Law Day 
and other committee projects. Left to right are Law Day director A. Bradford Smith of 
Venice, Florida Bar Director of Information Services Arthur Kennerly of Tallahassee, 
Quillian S. Yancey of Lakeland, John G. McKay of Miami, committee chairman Ralph E. 
Odum of Tallahassee, Florida Bar President-elect Fletcher G. Rush of Orlando, John D. 
Menas of Tampa, Donald W. Hulmes of Hollywood, and John E. Norris of Lake City. 
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Tampa Tribune Photos 


American Citizenship Commit- 
tee members and Florida Bar 
President-elect Fletcher G. 
Rush look at some of the ma- 
terials which were distributed 
for Law Day observances. Left 
to right are committee chair- 
man Ralph E. Odum of Talla- 
.-hassee, Law Day director A. 
Bradford Smith (standing) of 
Venice, President-elect Rush 
of Orlando, and John OD. 
Menas of Tampa. 
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Law and Poverty 


Uaplg 
On A 
Govertnen tyl 
Theme 


HE ECONOMIC OpportTUNITY ACT 

passed Congress in August 1964, 

and in October 1964, $800 mil- 
lion was appropriated to finance the 
first year’s operation. Its mandate that 
legal services be extended to the poor 
received instant reaction. Lawyers dis- 
cussed it across the nation—in French 
Lick, Houston, St. Louis, Buffalo, At- 
lanta — registering indignation and 
concern that the Canons of Ethics be 
subverted, that the independence of 
the Bar be destroyed and the legal 
profession be socialized. The tenet 
that the purpose of the lawyer is to 
serve the public and insure justice for 
all was the thought-provoking under- 
current. 

National, state, and local confer- 
ences were held as state and local bar 
associations and legal aid societies 
sought means to effect the require- 
ments of the Act. As of September 1, 
1965, the Office of Economic Oppor- 
tunity had already funded neighbor- 
hood legal service programs in nine 
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major cities! and money had been 
provided in four other cities? to de- 
termine the extent of needed addition- 
al legal aid facilities. By February 
1966, the number of legal services 
projects had grown to 30. 

The warning had been clearly 
stated: If bar officials, as well as indi- 
vidual lawyers, do not recognize the 
importance of the Poverty Program’s 
plans to provide “free” legal services 
to indigent persons and carry out a 
program of “planned cooperation,” the 
legal services to be provided may 
have to come from a source outside 
the profession. 

The Corvallis (Oregon) Gazette- 
Times put it more bluntly in a recent 
editorial. “If attorneys get into this 
thing early and help write any laws 

‘Washington, D. C., St. Louis, Chicago, 
Buffalo, Syracuse, Oakland, California; Gum 
Springs, Virginia; Portland, Oregon; Little 
Rock, Arkansas. 


*Detroit, Los Angeles, Pittsburgh and San 
Francisco. 
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which may be forthcoming, they will 
be smarter than the physicians. The 
latter could never agree on a reason- 
able ‘medicare’ proposition until it 
was too late, and thus had the present 
unsatisfactory law written for them.” 


Background: The Need 

The unfilled need for legal services 
was pointed out as early as 1938 
by Professor Karl Llewellyn? who 
pleaded for lawyers to adopt methods 
for offering legal services to the public 
more quickly, effectively and cheaply. 
He cited the growing incidence at 
that time of unauthorized practice of 
law, and its methods of solicitation 
and advertising, as symptoms of an 
illness of the Bar. A survey conducted 
by the American Association of Law 
Schools under the supervision of 
Charles E. Clark, dean of Yale Law 
School, concluded that same year that 
“the public has undone legal busi- 
ness. . .”+ Other surveys were made— 
in 1948 by Sociology Professor Earl 
Lomon Koos, by the State Bar of 
Michigan and Michigan State College 
in 1948, by the Missouri Bar and 
Prentice-Hall in 1963—further point- 
ing out that the public’s need for legal 
services is not being filled. A standing 
committee of the State Bar of Cali- 
fornia reported to its Board of Gover- 
nors in 1964: “. . . we are persuaded 
that there is an unfilled need for legal 
services of such a substantial degree 
as to cause serious concern to the 
State Bar of California.”5 

In 1964, the nation’s 267 legal aid 
societies and 117 public defender 


“Lewellyn, The Bar's Troubles and Poul- 
tices—and Cures? 5 Law and Contemp. Prob. 
104 (1938). 

‘The Lawyer and the Public: An AALS 
Survey, 47 Yale L. J. 1272 (1938). 

"Progress Report, Committee on Group 
Legal Services of the State Bar of California, 
39 J. State Bar Calif. 639 722 (Sept.-Oct. 
1964). 
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groups handled 619,569 cases for the 
poor. Authorities say that total was far 
below the total needing aid.® 

In explaining the purpose of the 
Poverty Program, R. Sargent Shriver, 
then director of the Office of Eco- 
nomic Opportunity, told the annual 
meeting of The American Bar Associa- 
tion in Miami Beach last August that 
the poor do not know their legal 
rights, local officials who work with 
the poor in relief programs are too 
overworked or uninformed to help, 
and, perhaps, there are no lawyers to 
help them. “Thus, the hallowed rule of 
law operates for the benefit of no 
one,” he said. “The situation serves 
only to feed the cynicism of the poor 
and their despair in getting justice 
through the law.” He pointed out a 
growing appreciation of the contribu- 
tion legal services can make, not 
simply to get poor people out of a 
jam, but to get them out of poverty 
once and for all. 


Scope of Program as Visualized by OEO 

Director Shriver elaborated on mis- 
conceptions concerning the War on 
Poverty Legal Services Program. “We 
are not trying to impose a uniform 
federal blueprint for the rendition of 
legal services to the poor. The pro- 
grams we wish to finance should be 
designed locally, by local people to 
respond to local needs.” He outlined 
the avenues this approach may take: 
neighborhood law firms, legal advice 
clinics, legal education by lawyers for 
high school teachers and guidance 
counselors, expanded lawyer referral 
services and decentralized legal aid 
agencies, 

He emphasized: “(1) We are not 
trying to take paying customers away 
from private practitioners, either by 
establishing new standards of indi- 


*Res Gestae, Indiana State Bar Associa- 
tion, p. 20 (Oct. 1965). 


THE FLORIDA BAR JOURNAL 


NG 


gency or by taking revenue-producing 
cases; (2) We are not trying to sub- 
vert the Canons of Professional Ethics 
dealing with solicitation or the use of 
law intermediaries; (3) We are not 
trying to replace lawyers with social 
workers or laymen; (4) We are not 
trying to turn legal aid into a patron- 
age system. The poor need and de- 
serve the same quality of service that 
the profession owes to all its clients; 
(5) We are not trying to use federal 
money to destroy the independence 
of the Bar or to socialize the legal pro- 
fession. Social justice is different from 
socialism; (6) We are not trying to 
reduce or kill off private and charit- 
able sources of funds by providing 
government support for the extension 
of legal services to the poor; (7) We 
are not trying to dictate to local legal 
aid organizations and to the public 
defender agencies the precise compo- 
sition of the boards of directors of 
these agencies. Our basic statute 
passed by Congress requires maxi- 
mum feasible participation of the poor 
in all aspects of the antipoverty pro- 
grams; (8) We do not intend to by- 
pass the organized Bar or to exclude 
legal aid and public defender agen- 
cies from our deliberations and finan- 
cial assistance. 

In June 1965, lawyer representa- 
tives of Bar associations, legal aid, 
law schools and social service agen- 
cies across the country were invited 
to a conference in Washington, D. C., 
by the OEO and the Attorney Gener- 
al to discuss the Community Action 
Program. Theodore Berry, director of 
OEO’s Community Action Program, 
stated that the local community must 
decide what organizations can best 
handle legal services for the poor and 
the OEO will assist in the planning. 
“The purpose of the program is to 
supplement the services of the exist- 
ing legal aid societies by reaching 
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more people and providing a wider 
variety of services,” he said. 

E. Clinton Bamberger, Jr., director 
of legal services for the Office of Eco- 
nomic Opportunity, in one of many 
speeches he has made throughout the 
United States, related that the OEO 
seeks novelty in approach and not 
conformity with existing or other ap- 
proved plans. To expedite the furnish- 
ing of legal services to the poor, the 
office is setting up regional offices 
with a network of consultants to assist 
local groups in planning their pro- 
grams. The office specifies that the 
programs be developed, conducted 
and administered by the residents of 
the community to be served. Legal 
services to be provided would en- 
compass the full spectrum of legal 
work, civil and criminal, involving 
representation through the level of ap- 
peal. Volunteer lawyers will be sought 
to assist in the program by helping to 
educate the poor as to what is a legal 
problem, in research and brief writ- 
ing, on lawyer advisory committees, 
and for a possible extension of serv- 
ices to rural areas. 


Immensity of the Task 

Immediate Past ABA President 
Lewis F. Powell, Jr., presented a re- 
port to the Washington conference on 
the immensity of the task of breaking 
the poverty cycle. His estimate was 35 
million “hard core” poor, one-fifth of 
the population, having incomes of less 
than $3,000 a year. Eleven million are 
children, three million in fatherless 
families, ten million are members of 
minority groups — Negroes, Puerto 
Ricans, Mexicans, Indians—“hired last, 
paid less, fired first.” Millions of 
others, he pointed out, are senior citi- 
zens, 65 and over, unable to work, de- 
pendent on welfare and Social Secur- 
ity. Problems typical to these groups 
are support for deserted wives and 
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children, illegitimacy and its multiple 
legal problems, debt, housing, crime 
and delinquency. All of the 35 million, 
of course, do not have legal problems. 

Who are the indigent? John W. 
Cummiskey, chairman of the ABA 
Standing Committee on Legal Aid 
and Indigent Defendants, pointed out 
to the group at the Washington con- 
fence that it is impossible to set a 
nationwide standard to determine in- 
digence. Local legal aid services have 
recognized local levels. “Each appli- 
cant must be evaluated not only on 
his income but on his outstanding 
obligations. Indigence in the legal aid 
sense is the inability to pay a reason- 
able legal fee after providing for the 
basic necessities of life.” 

An article in the January 1966 issue 

of the Journal of Missouri Bar out- 
lined the suggested standards of the 
Missouri Office of Economic Oppor- 
tunity Model Proposal for determin- 
ing eligibility for free legal services. 
Its formula is as follows: 
A. For areas where the average in- 
come of a family of four is above 
$2,500, the formula for establishing 
indigency is: 

1. Single person—below $130 per 
month. 

2. Husband and wife—below $173 
per month. 

3. Above amount increased by 
$32.50 per month for each dependent. 
B. For areas where the average in- 
come of a family of four is less than 
$2,500, the formula for establishing 
indigency is: 

1. Single person — below $108.33 
per month. 

2. Husband and wife — 
$151.66 per month. 

3. Above amount increased by $26 
per month for each dependent. 

The Model Proposal stated that this 
formula has a limited degree of flexi- 
bility to allow legal services to be 


below 
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provided above the specified limits in 
unusual cases involving sickness, 
debts, etc. 


Financing 

The Act provides that in most com- 
munities not more than 90% of the cost 
of a legal services program may be 
granted by OEO; at least 10% of the 
necessary expenditures must come 
from non-federal sources. In specified 
circumstances, generally where the 
annual per capita income of a pover- 
ty community is not more than $750, 
the Director of OEO has authorized 
grants in excess of 90%.7 The 90% 
financing by federal funds will be 
granted until August 1966. Thereafter, 
the federal contribution drops to 50% 
unless the director of OEO grants an 
exception. 

Guidelines, issued by the Office of 
Economic Opportunity, state that the 
non-federal contribution may be cash 
or may be the fair value of donated 
equipment, furniture, supplies, space, 
and other facilities necessary for the 
effective operation of the program. 
The services of volunteers may also 
be counted in the non-federal share. 
Regulations which prescribe the 
method of evaluating in-kind contri- 
butions and volunteer services are 
available from OEO. The office warns 
that in computing the required non- 
federal contribution, only those ex- 
penditures and services may be con- 
sidered which are added to existing 
expenditures and services for similar 
purposes. Existing services must be 
maintained at the same level and 
funds must not be diverted from other 
existing activities to finance a new 
OEO program. Not only must the Bar 
find matching funds for any new legal 
services it proposes during the life- 


‘Guidelines, Legal Services, Office of Eco- 
nomic Opportunity, Washington, D. C., p. 
15. 
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time of this federal program but it 
will have to come up with funds to 
support it entirely when federal 
monies are no longer available. Cer- 
tainly this future financing problem 
must be included in any long-range 
planning.® 

President Theodore Voorhees of the 
National Legal Aid and Defender As- 
sociation reported to the annual meet- 
ing of that group on November 17, 
1965, the ramifications of the above 
mentioned requirement. “The nation’s 
legal aid agencies face the task of 
raising more local money—not less. . . 
because local communities must be 
prepared to continue programs be- 
yond the time when federal grants 
from the Office of Economic Oppor- 
tunity are expended.” 


The Question of Ethics 

Attorney General Nicholas deB. 
Katzenbach, addressing the Washing- 
ton Conference on Legal Services to 
the Poor, stated that too few lawyers 
have been willing to bridge the gap 
to the poor. “There has been reason 
for this reluctance—the precept that 
lawyers should not seek out clients. 
Indeed, the historic strictures of our 
profession against barratry and cham- 
perty have endured because their aim 
is the maintenance of high profes- 
sional standards,” he said. “These 
standards have served us well and 
will continue to do so. But I cannot 
believe their purpose is to prevent 
legal services from being offered to 
individuals who desperately need 
them but do not know how to seek 
them out.” 

The OEO’s “Guidelines for Legal 
Services Programs,” issued in January, 
state: “Neither the letter nor the spirit 
of the Canons prohibit the effective 
representation of the poor, as evi- 


“Report of the ABA Committee on Legal 
Aid and Indigent Defendants. 
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denced by the experience with legal 
aid for more than 75 years.” Not all 
members of the Bar are inclined to 
make so affirmative a statement. 

Archibald Cox, a member of the 
Harvard Law School faculty, told the 
1965 Annual Meeting of the Illinois 
State Bar Association: “The problem 
of providing legal services to the poor 
illustrates the need for a fundamental 
rethinking of our accepted rules in 
the light of conditions radically differ- 
ent from those in which the rules de- 
veloped, the tendency of such prob- 
lems ultimately to emerge as constitu- 
tional issues, as exemplified by Train- 
men vy. Virginia and NAACP vy. But- 
ton, and the inadequacy of constitu- 
tional litigation as a solution.” 

Mr. Cox pointed out that the pre- 
cepts and Canons of Ethics which 
now govern the Bar grew up in 
much simpler periods and questioned 
whether or not the profession can 
any longer justify older ethical stand- 
ards which impede Bar associations 
and lawyers from making legal assist- 
ance available to those in need of it. 

The need for the neighborhood 
lawyer to publicize his availability 
and successes in order to encourage 
the poor to take advantage of free 
legal services clearly constitutes ad- 
vertising in violation of the Canons 
as they now stand. Gerald M. Caplan 
and Earl Johnson, Jr., stated this 
opinion in “Neighborhood Lawyer 
Programs: An Experiment in Social 
Change,” published in the Fall 1965 
issue of the University of Miami Law 
Review. “The Canons, drawn up in 
1908, aimed at preventing the foment- 
ing of litigation, the unseemly compe- 
tition among lawyers. They did not 
envision the types of problems facing 
a neighborhood lawyer in 1966,” their 
article declared. 

But as Archibald Cox told Illinois 
lawyers, “We should gain little from 
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any arrangement that competed with 
practicing lawyers for the clients 
whom they are privately serving and 
whose fees make it possible for them 
to advise without charge some of 
those who cannot pay. Some of the ex- 
perimental programs involve layinen 
and even corporations practicing law 
(as it is now defined), and probably 
involve the solicitation of business or 
stirring up of litigation in violation of 
the laws against barratry and_ the 
Canons of Ethics.” 

It is generally believed by members 
of the Bar that the neighborhood legal 
services programs may run afoul of 
Canon 35, which condemns the use 
of intermediaries, and Canon 47, 
which prohibits a lawyer from per- 
mitting his professional services or 
name to be used to make possible 
the unauthorized practice of law by 
any lay agency, personal or corporate. 
It would appear that the group legal 
plans may violate the traditional 
Canons of Legal Ethics in three ways: 
(1) solicitation of practice, (2) use 
of lay intermediaries, and (3) exist- 
ence of conflicts of interest between 
the lay intermediary and the indi- 
vidual client.9 

The Bar is pondering the question, 
as posed by Mr. Cox: “Is there really 
sufficient reason for the profession to 
condemn lay referrals of persons who 
would otherwise not seek any legal 
assistance at all?” 

In answer, The American Bar Asso- 
ciation has launched a possible revi- 
sion of the Canons, and President Ed- 
ward W. Kuhn believes “experience in 
rendering legal services for the poor 
may provide useful guides as to the 
form some of those revisions might 
take.” 


The recasting of traditional ethical 


*New Hampshire Bar Journal, October 
1965, p. 21. 
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concepts should not be undertaken 
without safeguarding the following 
principles, President Richard F. Up- 
ton of the New Hampshire Bar Asso- 
ciation believes. 

1. The independence of the Bar from 
government dominance must be preserved 
at all costs. 

2. There must be no sacrifice in quality 

or dependability of service. 

3. The service must be available to 
those who really need it. 

4. There must be no “watering down” 
of the duties of loyalty to client and of 
avoidance of conflict of interest. 

5. There should be supervision by the 
court or the Bar, or jointly, of lay inter- 
mediary agencies to hold them to stand- 
ards of care, good faith and fair-dealing 

6. Advertising by such lay agencies 
should be kept within channels which are 
serviceable to the public. 

7. The group service should justify it- 
self economically, by keeping the cost 
within reason. 

8. Unauthorized practice by laymen 
must be kept from creeping in between 
the joints. 


What Has Florida Done? 

The Dade County Bar Association 
is the first organized Bar group in 
Florida to win approval by the Office 
of Economic Opportunity for their 
proposal to provide legal services to 
the poor. On March 18 the OEO 
notified them of acceptance of their 
plan to work with the local commu- 
nity action group in Miami, Economic 
Opportunity Program, Inc., in the 
establishment of a separate non-profit 
corporation to work through the Dade 
County Legal Aid Office and_ six 
neighborhood centers. 

A committee was immediately set to 
work by Association President Ed- 
ward J. Atkins to draft a charter for 
the corporation, to be known as Eco- 
nomic Opportunity Legal Services 
Program, Inc., and the association's 
appointments to a 22-member Board 
of Directors were submitted for ap- 
proval. The corporation was expected 
to begin serving the poor by May 1 
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The Florida Bar headquarters office building in Tallahassee is expected to be completed 
by the builder late in May. As soon as furnishing and landscaping are finished, the 
building will be occupied, probably during the third week in June. 


through its central Dade County 
Legal Aid office and six neighborhood 
centers. 

The corporation’s Board of Direc- 
tors will be 70 percent lawyers and 30 
percent laymen. The Neighborhood 
Advisory Committee of each of the 
six neighborhood centers will desig- 
nate one board member each; the Bar 
association will designate seven prac- 
ticing attorneys in good standing; the 
presiding circuit judge or his designee 
will serve; the dean of the University 
of Miami Law School or his designee 
will serve; and the new corporation, 
Economic Opportunity Program, Inc., 
will appoint seven individuals, six of 
whom must be lawyers; four of the 
six, members of the organized Bar. 

Federal funds will comprise approx- 
imately 90 percent, or $199,146 of a 
total budget of $221,570 for the cor- 
poration’s first year of operation. The 
Dade County Bar Association is pro- 
viding 10 percent, or $22,424. 

No state Bar association has had an 
application approved as of this writ- 
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ing. The Florida Bar began a careful 
study of the Law on Poverty Program, 
as applies to legal services, in June 
1965. A select committee of ten Flor- 
ida lawyers presented a proposal in 
November 1965 to the Office of Eco- 
nomic Opportunity in Washington for 
a program which would contemplate 
the following: 

1. The Florida Bar would coordi- 
nate the program in Florida with ex- 
clusive authority to approve appli- 
cants limited to voluntary local Bar 
associations in Florida in designated 
committee or agencies approved by 
such associations. 

2. Local city, county, or circuit Bar 
associations shall develop such pro- 
grams within the appropriate regula- 
tions as they deem appropriate. 

3. The Florida Bar as an official 
activity shall conduct an educational 
program to acquaint the lawyers of 
Florida with this program and shall 
attempt to protect the vital interests of 
the practicing lawyer in the state. 

By letter received in February 1966 
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from the Director of Legal Services, 
The Florida Bar was notified that the 
proposal was denied. Subsequently, at 
its March 19 meeting in Clearwater, 
the Board of Governors of The Flor- 
ida Bar adopted a resolution com- 
mitted to the principle enunciated in 
the Resolution of the House of Dele- 
gates of The American Bar Associa- 
tion in February 1965, which recog- 
nized the Bar’s urgent duty to extend 
and improve existing services and to 
develop more effective means of as- 
surance that legal services are in fact 
available at reasonable cost for all 
who need them. The Board resolved 
equal dignity and attention to the 
ABA resolution which pledged to “co- 
operate with the Office of Economic 
Opportunity and other appropriate 
groups in the development and imple- 
mentation of programs for expanding 
availability of legal services to indi- 
gents and persons of low income, such 
programs to utilize to the maximum 
extent deemed feasible the expertise 
and facilities of the organized Bar, 
such as legal aid, legal defender, and 
lawyer referral, and such legal serv- 
ices to be performed by lawyers in ac- 
cordance with ethical standards of the 
legal profession.” 

The Florida Bar resolution opposed 
any programs for legal services being 
initiated in Florida without the or- 
ganized Bar first having had an op- 
portunity to qualify to provide such 
services. It further expressed concern 
that the authorizing legislation for the 
providing of federal funds, Public 
Law 88-452, 78 Stat. 508, August 20, 
1964, is wholly silent as to any refer- 
ence for the provision of legal services 
and therefore is deficient in providing 
any safeguards to adequately protect 
the persons to be served, the public, 
and the legal profession. 

The Board of Governors in its reso- 
lution recommends to the voluntary 
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Bar associations in the State that they 
determine whether or not they deem 
it appropriate to apply to the OEO for 
implementation or initial establish- 
ment of legal aid and lawyer referral 
programs. The Florida Bar opposes 
and recommends that local Bar asso- 
ciations oppose any application for 
funds which will not provide repre- 
sentation of the organized Bar in not 
less than a majority of the member- 
ship of the governing board locally 
supervising and administering the 
legal services program. 
What Other States Are Doing— 
Their Actions and Reactions 

A survey made in February by self- 
appointed investigator, Oscar F endler, 
a past president of the Arkansas Bar 
Association, revealed that no state Bar 
association had had an application 
approved by the Office of Economic 
Opportunity. Hawaii, Florida, and 
Wisconsin had applications on file 
(Florida’s has subsequently been de- 
nied), and Delaware, Kentucky, Mis- 
souri, North Dakota, Ohio, and Utah 
were about ready to file applications. 
Seventeen other state Bar associations 
had decided to take no action at all, 
but will encourage or leave the prob- 
lem entirely to local Bar associations, 
legal aid societies or other agencies. 

Mr. Fendler concludes from his sur- 
vey that the reason why no state Bar 
association has received approval of a 
plan is due to the confusion involved 
in establishing a new governmental 
bureau. The Washington office of 
OEO early encouraged state bar asso- 
ciations to develop plans on a state- 
wide basis and apply for funds. But 
as the governmental “red tape” 
evolved, the OEO decided to discour- 
age approval of such applications and 
limit funds to local legal aid groups, 
without notice to the state Bar asso- 
ciations. 

Unique among the state plans is 
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that of Wisconsin, which has sub- 
mitted to OEO its second draft of a 
Judicare project. The project would 
set up a program of providing free 
legal services to underprivileged per- 
sons on a basis whereby these persons 
might have a choice of their own law- 
yer, hoping to preserve the traditional 
lawyer-client relationship and allow 
quicker service. Administration would 
be under the management of the State 
Bar. 

The Missouri Bar Association is 
ready to file a final draft of an appli- 
cation from the Missouri Legal Aid 
Society, the nonprofit corporation to 
act as principal coordinator of the pro- 
gram and liaison between the organ- 
ized Bar and the OEO, the governor, 
the state legislature and the other 
groups interested in the program. 

Wade F. Baker, executive director 
of the Missouri Bar Association, in the 
August 1965 Journal of the Missouri 
Bar outlined his philosophy of the 
Law and Poverty program: 


In spite of the temptation for the Bar to 
become active in social and moral reform, 
the historic role of the lawyer as the inde- 
pendent, objective advocate of the rights 
of individuals must take precedence over 
the more popular role of social reformer. 
The Bar, in accepting its proper role in 
the War on Poverty, must guard against 
becoming an arm of the legislative and 
executive branches, rather than officers of 


the court and the implementing force of 
the judicial branch of government. 


H. H. Harned wrote in the Ken- 
tucky State Bar Journal for November 
1965: “. . . great segments of our pro- 
fession resent the indictment leveled 
against us for propaganda purposes, 
and many rebel at the idea of prosti- 
tuting our profession under a false 
premise that it is necessary in order 
for the program to succeed.” He called 
upon Kentucky lawyers, however, to 
accept the challenge to “render out- 
standing legal services to the poor 
without violating our principles of 
ethics, without compromising the re- 
lationship of attorney and client and 
without dilution or destruction of our 
profession.” Kentucky's petition has 
been prepared for filing with OEO. 

While some state Bars advocate 
strenuous opposition to the Law and 
Poverty program, others are cooper- 
ating, as shown by the accompanying 
chart prepared by Oscar Fendler. 
Doubtlessly, they philosophize as did 
Frank C. Sabatini in the Winter 1965 
issue of The Journal of the Bar Asso- 
ciation of the State of Kansas: “Active 
participation of the Bar in this new 
venture will provide the surest guar- 
antee that representation of the poor 
will be in keeping with the long and 
valued tradition of the lawyer's inde- 
pendence and loyalty to the client.” 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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Junior Bar 


Section News 


by Jerry Billings, 
President 


CONVENTION REPORT 

The Annual Convention to be held 
at the Diplomat Hotel, June 15-19, 
1966, seems to be occupying most of 
the time and attention of those con- 
cerned with planning an educational. 
enlightening and_ entertaining pro- 
gram. 

We have made some changes that 
we hope will improve our activities 
and enhance your enjoyment of the 
convention. 


ANNUAL DANCE 
The Convention Dance which will 
be held on Friday evening, June 17, 
from 6:30 P.M. to 9:30 P.M., will fea- 
ture the music of Ray Eberle and his 
orchestra. This event, formerly called 
“Cocktail 


the Dance” and “Tea 


Dance,” has been 
changed to the An- 
nual Dance, so that 
everyone will un- 
derstand that this 
function is open to 
all of the members 
of The Florida Bar 
and their guests. It 
will be held in the 

RAY EBERLE main Convention 
Hall and there will be more than 
ample room to accommodate the en- 
tire convention. The array of music 
by this fine dance orchestra will pro- 
vide dancing enjoyment for everyone 
from the waltzers to those who 
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enjoy the modern and lively tempos. 
The proceeds from the dance go 
to the Junior Bar Scholarship Fund, 
which will assist worthy and needy 
students in obtaining a legal educa- 
tion. We invite everyone to join with 
us for an entertaining and worthwhile 
evening. 


MOOT COURT COMPETITION 

The problem this year will deal 
with whether or not the Constitutions 
of the State of Florida and of the 
United States require that an accused 
be given some measure of pre-trial 
discovery in a criminal case. Each of 
the law schools in Florida will be 
represented by teams that have been 
selected by preliminary competition at 
the respective schools. This program 
has always provided the lawyers of 
Florida with a preview of the out- 
standing talent from our law schools. 
The combination of such a vital and 
important hypothetical case and rec- 
ognized quality of presentation assure 
that this will be one of the finest 
appellate arguments that we have 
ever had. Four panels of three circuit 
judges each will hear the preliminary 
rounds of oral argument at 10:00 
A.M., Thursday, June 16. At 2:00 
P.M., on the same day, two panels of 
three district court judges will hear 
the semi-final round of arguments. On 
Friday, June 17, at 2:00 P.M., the 
Supreme Court will sit en banc to 
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hear and judge the final round of 
argument. 


ANNUAL LUNCHEON 

The annual luncheon will be held 
on Saturday, June 18, at 12:30 P.M., 
and this year will be held in honor of 
all past presidents and past members 
of the Board of Governors of the 
Junior Bar Section. The purpose of 
honoring those who have preceded us 
is that we believe that this convention 
will be a landmark in the history and 
development of the Junior Bar Sec- 
tion. The reason for this is that with 
the approval of the Supreme Court 
and two-thirds vote of the members 
present at the annual business meet- 
ing, this Section will be replaced by 
the Young Lawyers Section of The 
Florida Bar. 

By the time this report goes to 
press, we will have finalized the ar- 
rangements for our guest speaker. At 
this time our choice has been nar- 
rowed to a nationally known figure in 
the field of journalism and a member 
of the federal judiciary. We have 
selected a topic with which both of 
these gentlemen have been intimately 
involved and one that will stimulate 
your interest and curiosity. In the un- 
likely event that each of them accept 
our invitation, we will present both of 
them on opposite sides of the issue. 
This year, our business meeting and 
election of members of the Board of 
Governors will take place prior to the 
annual luncheon and will be held on 
Friday, June 17, at 3:00 P.M. This will 
shorten our annual luncheon on Satur- 
day and spare our guests the burden 
of having to sit through a business ses- 
sion in order to hear our distinguished 
speaker. The luncheon on Saturday is 
open to the entire membership of The 
Florida Bar. We hope you will ar- 
range to be with us and bring your 
wife. 
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The Diplomat Presidential Golf Course, a 
18-hole championship links, will be the 
site of the Junior Bar Golf Tournament 
during the convention. 


GOLF TOURNAMENT 

We will again sponsor the golf 
tournament that will be held at the 
Diplomat Hotel's Presidential Golf 
Course. The tournament will run all 
day Wednesday, Thursday, Friday 
and Saturday so that everyone can 
arrange to play golf at a convenient 
time and still participate in the other 
scheduled activities. The tournament 
is open to all members of the associa- 
tion and wives. Trophies will be 
awarded to the winners and runners- 
up in both the low gross and low net 
competition. This tournament is for 
fun and we hope that everyone who is 
capable of picking up a stick will 
play. It is suggested that those inter- 
ested should register at the Golf 
Tournament Booth to insure a starting 
time of your choice. There will be no 
greens fee for those participating in 
this tournament and the only expense 
will be for a cart or caddy. 

We hope that all of you will join 
with us in enjoying and supporting all 
of the activities that have been plan- 
ned in an effort to make this coming 
convention one of the best ever. 
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Eminent Domain Practice & Procedure 

The Eminent Domain Course sched- 
ule for May-June presentation should 
represent to the average practitioner 
an unusual opportunity to tune-up his 
trial practice techniques, as well as 
learn about an ever-expanding field 
of law. 

As interstate roads, toll roads, ex- 
pressways and other public construc- 
tion increase to meet the demands 
for greater highway safety, more 
Florida lawyers will come face-to-face 
with the mysteries of eminent domain 
practice. 


Trial Techniques 

The Florida Bar’s Specialty Course 
on Eminent Domain Practice is de- 
signed to give specific education in 
a particular area, while at the same 
time emphasizing certain trial skills 
that should be in every trial practi- 
tioner’s “tool kit.” 

A Steering Committee of leading 
Florida eminent domain specialists 
has planned an Eminent Domain Pro- 
gram which covers: Practice and Pro- 
cedure Under the 1965 Eminent Do- 
main Act; What are Compensable 
Damages?; Preparation for Trial of 
an Eminent Domain Case; Trial 
Techniques in an Eminent Domain 
Case; Qualification of Appraisers and 
- Other Experts; and the Introduction 


VOL. 40, NO. 5 MAY, 1966 


CONTINUING LEGAL EDUCATION 


Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


and Use of Exhibits. The course will 
be capped by a workshop period, at 
which judges and lawyers can discuss 
the latest developments in this fast- 
moving area of the law with experts 
who spend much of their time han- 
dling eminent domain cases. 


Useful Literature 

The Steering Committee for this 
course, chaired by Ross H. Stanton, 
Jr., St. Petersburg, includes some of 
the most outstanding eminent domain 
lawyers in the State of Florida. Mem- 
bers are Leon D. Black, Jr., Miami; 
Robert D. Canada, Tallahassee; Sam 
T. Dell, Gainesville; David W. Foer- 
ster, Jacksonville; and A. Broaddus 
Livingston, Tampa. 

The Steering Committee has worked 
hard to develop useful expanded out- 
lines for each topic. These outlines 
will serve as a practice guide and 
checklist in the preparation of the 
typical eminent domain case. They 
contain valuable advice, useful cita- 
tions and references, practical forms 
and motions and helpful tips which 
every lawyer interested in this field 
of law will find beneficial. 

In addition, the course materials 
contain an excellent guide to Federal 
Condemnation Law, Practice and Pro- 
cedure, a selective bibliography and 
a useful collection of A.L.R. citations, 
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as well as an illustrative set of State 
Road. Department pleadings. 

Finally, the course materials con- 
tain an authoritative set of Jury In- 
structions for Use in Eminent Domain 
Cases, prepared by Circuit Judge Ben 
F. Overton of St. Petersburg. 


New Format 

The course materials are printed on 
8 1/2 x 11 inch sheets, which are 
bound and three-hole punched for 
ease of use and accessibility. These 
course materials represent a new ap- 
proach to providing those who attend 
The Florida Bar's Continuing Legal 
Education courses with useful take- 
home materials. They are very similar 
in format to the materials which were 
developed for the Florida Workmen’s 
Compensation Course and are part of 
an overall effort to improve course 
materials and the quality of the oral 
presentations. 

Many of the new techniques and 
much of what is contained in the new 
format for the specialty course ma- 
terials are the direct result of sugges- 
tions that we have received from 
those who attended prior courses. We 
are ever searching for means and 
methods of making our courses and 
course materials more useful to the 
practicing attorney in Florida. It is 
our philosophy that no attorney needs 
additional literature, but that every 
attorney needs practical, useful, how- 
to-do-it information that is easily 
accessible. 


Eminent Domain Course Dates 
The Eminent Domain Course will 
be presented at four locations. 
May 27, 1966 
Leesburg—Community Building 
June 3, 1966 
Tampa—Hillsborough County 
Courthouse 
June 3, 1966 
Jacksonville—Mayflower Hotel 
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June 15, 1966 

Hollywood—Bar Convention 

Diplomat Hotel 

Course tuition for the Eminent Do- 
main Course will be $17.00. Advance 
registration forms will be sent to all 
members of The Florida Bar. 


Yeakle Appointed 

C. Wade Yeakle III of St. Peters- 

burg has been named associate editor 
for the Continuing Legal Education 
Department of The Florida Bar. 
A January graduate of Stetson Uni- 
versity’s College of 
Law, Yeakle will 
be the editor in 
charge of develop- 
ment of new prac- 
tice manuals. His 
first assignment 
will be to outline 
plans for the crea- 
tion of a_ special 
manual on adminis- 
tration of estates and fiduciary law 
practice. 

Yeakle is a graduate of Northeast 
High School of St. Petersburg and of 
Stetson University at DeLand where 
he majored in history. 

He graduated cum laude and was 
ranked first academically in his law 
graduating class. Yeakle was a mem- 
ber of Phi Delta Phi legal fraternity, 
was chairman of several committees 
for the Student Bar Association, and 
was involved in five moot court com- 
petitions. He was co-chairman of the 
Barristers Club. 


YEAKLE 


Practical Tip 

Usually when a deposition is taken 
it is helpful and convenient for each 
lawyer to have a personal file copy. 
Unfortunately, at customary court re- 
porter rates this can quickly become a 
very expensive convenience. It can 
represent quite a saving, therefore, 
for the lawyer to simply make ma- 
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chine copies of the original transcript 
if he happens to have it before or 
after filing. Not only does he gain the 
advantage of the cost difference be- 
tween machine copying and the re- 
porter’s fee (often 10¢ or less per 
page as opposed to 50¢ per page) but 
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he also can select for copying only 
those portions of the deposition which 
are pertinent. 


This practical tip was submitted by Kings- 
wood Sprott, Jr., of Lake Wales, who is a 
member of the Economics Law Practice 
Committee. 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


W. M. Archibald (retired), Jacksonville 
Admitted to the Bar of Florida c. 1899. 
Died 1959 (2/23/66). 


B. F. Brass, Daytona Beach 
Admitted 1916. Died February 1966. 


Peter J. Cunningham, West Palm Beach 
Admitted 1921. Died February 1966. 


John G. Dauber, North Miami Beach 
Admitted 1948. Died March 1966. 


Forrest E. Gotthardt, Miami 
Admitted 1946. Died March 1966. 


William H. Harwick (retired), Jacksonville 
Admitted 1892. Died 1959 (2/23/66). 


Odis M. Henderson, Jasper 
Admitted 1952. Died February 1966. 


J. B. Hoyl (retired), Fort Lauderdale 
Admitted 1925. Died September 1965 
(2/22/66). 


D. D. Rasco, Santa Monica, California 
Admitted 1931. Died March 1966. 


Ernest Rutledge, Jasper 
Admitted 1924. Died March 1966. 
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Ben Shepard, Miami 
Admitted 1934. Died March 1966. 


G. P. Smythe, Bradenton 
Admitted 1914. Died March 1966. 


Thadd Whidden, Pahokee 
Admitted 1929. Died March 1966. 


Charles F. Blake, Tampa 
Admitted to the Bar of Florida 1919. 
Died February 1966. 


A. Max Brewer, Titusville 
Admitted 1948. Died March 1966. 


James B. Gibson, Jr., Tampa 
Admitted 1913. Died February 1966. 


Annie Joe Law (R), Brooksville 
Admitted 1915. Died September 1965. 


Harry Rosenblatt, New York, N. Y. 
Admitted 1964. Died August 1965 


Ray Farrell Sadler, Dayton, Ohio 
Admitted 1948. Died November 1965. 


Herman Siegal, Tampa 
Admitted 1923. Died February 1966. 


W. C. Smith (R), Orlando 
Admitted 1925. Died February 1966. 
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by ArtHuR G. KENNERLY 


Portrait of 


HE YEAR 1876 is remembered be- 

cause General George A. Custer 
and his army of Indian fighters were 
wiped out by the Sioux in Montana. It 
was the year the telephone was in- 
vented and the year when Mark 
Twain published Tom Sawyer. 

And in northwest Florida on the 
shores of Choctawhatchee Bay it was 
an exciting year too for Mr. and Mrs. 
John William Watson because their 
son William Henry Watson was born 
on February 22, 1876. 

William H. Watson of Pensacola is 
still very much alive. He is one of the 
oldest practicing lawyers in Florida. 
Apparently he has had the longest 
uninterrupted law career in the state. 
And he is one of the few living Flor- 


A Panhandle Pioneer 
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William Henry Watson 
69 Years a Lawyer 


ida lawyers who was admitted to 
practice before the beginning of the 
20th century. 

He was bom 11 years after the end 
of the War Between the _ States, 
reached maturity during the Gay 
Nineties, and has watched Florida 
grow from a backwoods peninsula of 
218,000 people (in the 1880's) into a 
prosperous state which adds 13,000 
new inhabitants each month. 

On February 22 he celebrated his 
90th birthday, and on February 23 he 
observed his 69th year as a lawyer. 
Physically spry, mentally alert, and 
still vocally keen, he has never serious- 
ly thought of abandoning his law 
practice in favor of a rocking chair. 

“I was raised under the philosophy 
of ‘root hog or die,’ ” he said recently. 
“I think retirement at age 65 might be 
nice for some people, but for others it 
would work an extreme hardship.” 
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Does he plan to retire anytime soon 
now that he has celebrated his 90th 
birthday? 

“That,” he replied, “is in the hands 
ot a higher authority.” 

Longtime attorney-friends in north- 
west Florida’s panhandle agree that 
Watson holds an unprecedented pro- 
fessional position of prestige, respect, 
and admiration. This esteem is not the 
result of his longevity alone, for law- 
yers and judges who know him have 
high regard for his talents as a legal 
counselor. 

Pensacola attorney Joe J. Harrell is 
a member of a law firm which has 
offices a few doors down Government 
Street from the law office of the vener- 
able old gentleman. 

“He comes to his office each day,” 
said Harrell, “and as he is a near 
neighbor of ours, I frequently see him 
coming and going. His mind is as 
agile and his wit as caustic as ever. . . 
There may be older active practi- 
tioners in Florida, but I dare say that 
there is no one more alert nor more 
respected than Mr. Will Watson.” 

In some ways Watson's life is a 
microcosmic miniature of the growth 
and change of Florida. Few people 
today are aware of the technical prog- 
ress that occurred in the 1880's and 
1890's during the boyhood of Will 
Watson. It was fast progress, the kind 
that made changes difficult to compre- 
hend. A Pensacola newspaper de- 
scribed Watson as “this panhandle 
pioneer, a product of the long-gone 
age in the South when the bitterness 
of Reconstruction was still imbedded 
in people who struggled to make their 
mark against bewildering odds. . . .” 

He was born at Freeport (in coastal 
Walton County, about 70 miles east of 
Pensacola) on George Washington’s 
birthday in 1876, the last year that 
U. S. occupation troops were in the 
defeated South. He grew up in an age 
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of miracles. During his childhood 
electric light bulbs were created, the 
phonograph was perfected, internal- 
combustion and Diesel engines were 
produced, motion picture techniques 
were mastered, linotype machinery 
modernized printing, and the “wire- 
less” telegraph astounded everyone. It 
was an era of giant corporations and 
the Sherman Anti-Trust Act (1890) as 
well as a period of brawling strikes 
sparked by newly-organized nation- 
wide labor unions. When he was a 
boy, adults were enthralled by the 
book Ben-Hur, while children were 
discovering new titles such as Treas- 
ure Island, Pinnochio, Heidi, and 
Uncle Remus. Miami did not exist. 
Tallahassee had about 3,000 inhabi- 
tants, and Key West was the largest 
city in the state with 18,000 people. 
Life in northwest Florida was an al- 
most stereotype version of all of small- 
town America at the end of the cen- 
tury — easygoing, routine, confined. 
People shuffled along at a life-saving 
pace. Love was conducted discreetly 
in front-porch swings. Court days 
were the most exciting moments of 
each year. Everywhere there was the 
pervading smell of horses instead of 
exhaust fumes. 

After an unhurried childhood in 
Walton County, young Will Watson 
attended college in DeFuniak Springs 
at Florida State Normal School 
(which no longer exists), 15 miles 
north of his birthplace. He graduated 
at age 20 in 1896 with a Licentiate of 
Instruction. 

Diploma in hand, young Will Wat- 
son stepped from college into a world 
rumbling with trouble, a world revo- 
lutionized by electricity, machinery, 
and the reorganization of society. The 
famed 1894 treason trial of Alfred 
Dreyfus in France was becoming a 
legend of legal history. Eager Ameri- 
cans in 1896 were scrambling into 
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Canada’s Klondike to grub for gold. 
In Florida it was the political age of 
William D. Bloxham who was twice 
governor of the state (1881-1884 and 
1897-1901). 


The young man from Walton Coun- 
ty wanted to be a lawyer. But there 
were no law schools in the vicinity 
(Stetson University’s Law College 
was opened in 1900, and the Univer- 
sity of Florida’s Law School did not 
begin until 1909). And so, as was the 
custom in those days, Watson read 
law. He was fortunate to study under 
Judge L. J. Reeves at DeFuniak 
Springs. The prominent tutor dis- 
covered that his young understudy 
was a quick learner. In 1897 Will 
Watson was admitted to the practice 
of law on the day after his 21st birth- 
day. Two years later (1899) he was 
admitted to practice before the State 
Supreme Court. Regulations about ad- 
mittance to practice have changed 
several times since those fading days 
of the 19th century. Lawyers ad- 
mitted to practice before 1894 were 
admitted by the state circuit courts. 
Lawyers admitted between 1894 and 
1925 were admitted by the State Su- 
preme Court. Since 1925 admittees 
have been tested and approved by 
the State Board of Bar Examiners. 


For the first few years of practice 
young lawyer Watson handled the 
scant number of law cases available 
in Walton County at the dawn of the 
20th century and also served from 
1900 to 1904 as superintendent of 
public instruction for the county. 
Money was scarce and a man could 
not always practice law with a profit. 


For four years (1904-1908) Watson 
practiced law with W. H. Price at 
Marianna, county seat of Jackson 
County. There he met Mary Frances 
Baker. They were married in 1907, 
one year after the Florida State Bar 
Association was founded. 
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While Watson was courting Miss 
Baker in Marianna, many Floridians 
moaned with dismay in 1906 when 
the Legislature appropriated $21,242 
to erect the first governor's mansion 
at Tallahassee. People felt the sum 
was extravagant. The value of money 
has changed drastically since 1906 
when a lawyer who got a $5 fee for a 
day’s legal research was a man with a 
thriving practice. 

The man who had allowed Watson 
to read law with him had moved to 
Pensacola. In 1908 former Judge L. J. 
Reeves asked Watson to join him in 
the practice of law there and Watson 
accepted. 

Pensacola in the early 1900's prob- 
ably was the most Spanish city in 
Florida. Key West, Jacksonville, and 
Pensacola were the largest communi- 
ties in the state. Pensacola had been a 
permanent town for 210 years when 
Mr. and Mrs. Watson arrived there in 
1908. The salty fragrance of sea air 
blanketed the city. Seagulls wheeled 
and squealed in the sky. There was no 
naval air base in the coastal com- 
munity then, but it had the best deep- 
water harbor in Florida and attracted 
cargo ships from all over the world in 
spite of competition from nearby 
Mobile. 

Watson recalls those early years 
with devoted fondness, but he also 
has some sharp words of criticism 
about old Pensacola and new Pensa- 
cola. 

Today the city is “too big and too 
big-headed, conceited, and _hard- 
hearted,” he mused recently. Back in 
the old days “it was a damn sight bet- 
ter place then than it is now.” 

Reeves and Watson were a legal 
team for many years. Later Watson 
shared a law partnership with Samuel 
Pasco and Clarence Brown. In recent 
years he and his son, James B. Wat- 
son, have practiced together at 121 
East Government Street. 
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His law office must have 
looked pretty much like 
this one when William 
H. Watson began prac- 
tice in the late 1800's. 
The identity of the law- bt? 
yers in the picture is 
unknown. Can any of 
our readers identi- 
fy them? 


The Pensacola Journal noted a short 
time ago that Watson “has witnessed 
many changes here since beginning 
his law practice in 1908. And along 
the way he has filled many major roles 
in community achievement.” 

He was Escambia County’s ‘first 
Civil Service Board attorney and 
served in that capacity for many 
years. He was admitted to practice 
before the U. S. Supreme Court in 
1915. He is a charter member of the 
Pensacola Rotary Club. He has been 
a director of Citizens and Peoples Na- 
tional Bank of Pensacola for more 
than 50 years. He has been an at- 
torney for the Pensacola Home and 
Savings Association for more than 40 
years. He is a member of the First 
Presbyterian Church and is a 32nd 
Degree Scottish Rite Mason as well as 
Past Master of Escambia Lodge No. 
15, F. & A. M. During World War II 
he was a special assistant to the U. S. 
Attorney General for the Pensacola 
area, with assignments to cases deal- 
ing with conscientious objectors. He 
has two sons, one his law partner and 
the other a retired naval officer, Cap- 

tain William H. Watson, Jr. He has 
three granddaughters, all residents of 
Pensacola. And he has two great- 
granddaughters and one great-grand- 
son. 
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People who staggered through the 
financial depression of the 1930's in 
Pensacola have described Watson as a 
“tower of strength” because he do- 
nated his leadership abilities to many 
community endeavors in those bleak 
years. Said The Pensacola Journal in 
an editorial on February 24 of this 
year: “And William Henry Watson 
continues to prove himself a tower of 
strength, as a practicing attorney; as 
a father, grandfather, and great- 
grand-father; as a man of firm convic- 
tions. . . . We are proud that he has 
been one of the strong influences in 
our community.” 

In the 69 years he has practiced law, 
Watson has primarily handled civil 
cases, including a much-talked-about 
suit brought by bond-holders of the 
Everglades Drainage District against 
the District authorities. He has also 
defended several men charged with 
being involved in spectacular crimes. 
In one case he defended a man ac- 
cused of the double murder of a mer- 
chant and a store-clerk in Pensacola. 
Watson’s client escaped the death 
penalty but was sentenced to life in 
prison. In another case, he was coun- 
sel for a man charged with murdering 
a man, a woman, and a child. Watson 
won an acquittal for his client. 

A. Graham Campbell of DeFuniak 
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Springs, who is a member of The 
Florida Bar Board of Governors, says 
he has heard that Watson prepares 
law cases with such precision that al- 
most all of the judges and lawyers 
who have encountered the old gentle- 
man are left with an indelible impres- 
sion of the skill of a master practi- 
tioner. 


“I have known Mr. Watson all of 
my life,” said Campbell. “He and his 
forebears have always been firm 
friends of my family. During the years 
I have practiced law, on several oc- 
casions I have been associated with 
Mr. Watson and his son in the handl- 
ing of cases, and I am a great admirer 
of Mr. Watson as a man and as an 
outstanding member of The Florida 
Bar. 

“My father, who was judge of the 
First Judicial Circuit of Florida from 
1915 to 1939, told me on one occasion 
that when Mr. Watson and Mr. Davis 
Yonge (the late j. E. D. Yonge of 
Pensacola) were involved in litiga- 
tion, the court at the conclusion of a 
trial had a clear picture of all of the 
facts and the law involved. To me this 
was a fine tribute to these distin- 
guished members of The Florida Bar. 


“I once sat through a portion of a 
malpractice suit, in which Mr. Watson 
represented one of the parties, after 
which one doctor who had . . . testi- 
fied as an expert said to me, in effect, 
‘Mr. Watson messed me up on anat- 
omy. This is just one of the many 
instances reflecting Mr. Watson’s com- 
plete preparation of every detail in- 
volved in litigation.” 

On his recent 90th birthday, The 
Pensacola Journal paid homage to 
Watson’s 69 years of service to his 
profession and 58 years of leadership 
in the city. An editorial described him 
as “a man of sturdy stock who has 
made his mark in his community,” 
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and a bold headline proclaimed that 
“he stands like a sturdy oak.” 

On March 24, 1966, the members of 
the Society of the Bar of the First 
Judicial Circuit passed a resolution “to 
record our regard for William Henry 
Watson.” The resolution warmly sa- 
luted the old gentleman and also 
quietly applauded some of his amus- 
ing personal traits. 

Said one part of the resolution: 
“Who but Mr. Will Watson would 
suggest to a judge that the circular 
staircase at the rear of the second 
floor of the Court of Record Building 
must have been placed there to verify 
the fact that any judge who could 
negotiate the same was quite sober 
enough to sit on the bench?” 

The resolution stressed that “his ex- 
ample has been like a beacon for all 
to see. His stern outward appearance 
belies the warmth of his heart. With 
gruff good humor he lent many a 
helping hand to lawyers, both young 
and old, who found themselves hope- 
lessly at sea when beset with compli- 
cated legal problems . . . Be it re- 
solved that we . . . express our warm 
regard and deep appreciation to Wil- 
liam Henry Watson. . .” 


Three long-time members of 
The Florida Bar were honored re- 
cently by the American Bar Asso- 
ciation for more than 50 years of 
continuous membership in ABA. 
Inscribed gold certificates were 
presented to Frederick M. Hud- 
son, 95, Miami; John B. Denvir, 
Jr., 89, Miami Beach; and T. M. 
Shackleford, Jr., 81, Tampa. They 
are among 199 lawyers in the na- 
tion with more than a half cen- 
tury of membership. Mr. Denvir 
is semi-retired, but Messr. Hud- 
son and Shackleford are still ac- 
tive in the practice of law. 
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Notice of Proposed Resolutions to Be Considered 
at Annual Convention of The Florida Bar 1966 


Be it resolved by The Florida Bar that no assessment of dues by The 
Florida Bar shall be made for the support of a clients’ indemnity or security 
fund unless said assessment shall be approved by a majority vote of all mem- 


bers of The Florida Bar. 


Respectfully submitted, 


Josep C. JAcoss 
CHARLES ToM HENDERSON 
E. Opum 


RESOLVED, that no funds derived from dues paid by members of The 
Florida Bar shall be expended for the establishment or operation of a Clients’ 
Security or Clients’ Indemnity Fund, or the like. 

RESOLVED, that the amount of annual dues of members of The Florida 
Bar shall not be increased until the need therefor has been demonstrated to 
and approved by the membership of The Florida Bar. 


Leo L. Foster 


A Tribute 
Gentlemen: 

I have the sad duty to advise you of 
the death of Forrest E. Gotthardt who 
expired on March 2 of this year. 

I have known Mr. Gotthardt both 
personally and professionally for a 
considerable period of time, and wish 
to express in a few words my feelings 
about him. Too often when a lawyer 
dies his name merely becomes an- 
other statistic. and outside of a 
memorial service held by the Bar 
every year his name fades into the 
dim past. 

Forrest Gotthardt’s contribution to 
the practice of law should not fade. 
His inherent sense of justice, his fair- 


VOL. 40, NO.5 ¢ MAY, 1966 


ness to all of his clients and in his 
dealings with other lawyers, his fine 
legal abilities as a trial lawyer were 
outstanding qualities that deserve 
something more than a few short 
lines. They should be remembered by 
all lawyers who have known him and 
have practiced with him, and should 
serve as a guide for lawyers in the 
conduct of their practice and profes- 
sional lives. Those of us who knew 
him I am sure express my sentiments. 
Qualities for which he stood and 
which were exemplified in his profes- 
sional life should be guides for all of 
us in the practice of law. 

Sincerely, 

Rocer G. WELCHER 
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The work of committees of The Florida Bar during the 1965-66 adminis- 
trative year is described on this and the following pages. Active participation 
by many members of the Bar through these committees has resulted in much 
benefit to the bench, bar and public. The recommendations and conclusions 
presented in these reports reflect the views of the committees, since only a 
few of them have been formally acted upon by the Board of Governors at the 


time of publication. 


Admiralty and Maritime Law 

Pursuant to your request, I submit 
herewith the report of the Committee 
on Admiralty and Maritime Law of 
The Florida Bar for the year 1965- 
1966. 

The Admiralty and Maritime Law 
Committee of The Florida Bar held 
its annual practice meeting in the 
Voltaire Room of the Fontainebleau 
Hotel at Miami Beach, Florida, on 
June 18, 1965. The immediate past 
chairman of the committee, Harold 
B. Wahl of Jacksonville, presided. 
Following the invocation, the chair- 
man presented the honor guests, 
which included the Honorable John 
R. Brown, judge, United States Court 
of Appeal for the Fifth Circuit; the 
Honorable David W. Dyer, chief 
judge, United States District Court for 
the Southern District of Florida; the 
Honorable W. O. Mehrtens, district 
judge, United States District Court for 
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the Southern District of Florida; and 
the Honorable George C. Young, dis- 
trict judge for the United States Dis- 
trict Court for the Middle District of 
Florida and the Southern District of 
Florida. 

The chairman 
then called upon 
Cromwell A. An- 
derson of the Mi- 
ami Bar and a 
member of the Ex- 
ecutive Committee 
of the Admiralty 
and Maritime Law 
Committee of The 

TOOLE Florida Bar to pre- 
sent an up-to-date report on the pro- 
posed unification of Federal Rules of 
Civil Procedure and the Admiralty 
Rules. Mr. Anderson reported fully on 
the progress of this committee and the 
action which had been taken. The 
final report of our committee, being 
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consi:itent with the position taken by 
the United States Maritime Law As- 
sociation and having been approved 
by the Board of Governors of The 
Florida Bar, was forwarded to the 
Supreme Court Advisory Committee 
for their use in proposing rules to the 
Supreme Court of the United States. 
The order of the Supreme Court of 
the United States promulgating the 
rules and transmitting the same to 
Congress is set forth in the March 28, 
1966, Advance Sheet of the United 
States Supreme Court Reports, en- 
titled “Amendment to Rules of Civil 
and Criminal Procedure,” pp. i,xxii, 
Volume 15, Law Edition 2d No. 8. In 
addition, the Amendments to the 
Rules, along with the Report of the 
Judicial Conference of the United 
States, are set forth in Volume No. 3, 
Federal Reporter Second Series, 355 
F.2d. The Rules as amended will be- 
come effective July 1, 1966. 

The chairman then presented the 
Honorable John R. Brown as the guest 
speaker for the occasion. Judge 
Brown, deep in experience as a prac- 
ticing jurist on the admiralty side of 
the court and steeped in the laws of 
the sea as a former proctor in admiral- 
ty, recounted many of the more hu- 
morous and amusing stories of the 
seaman, the perpetual ward of the ad- 
miralty court. The members of the 
committee and guests thoroughly en- 
joyed the speech. 


The chairman then presented the 
writer as the incoming chairman and 
Thomas C. MacDonald, Jr., of the 
Tampa Bar, as the vice chairman of 
the Admiralty and Maritime Law 
Committee of The Florida Bar for the 
ensuing year. 

The annual breakfast meeting of 
the Admiralty and Maritime Law 
Committee of The Florida Bar will be 
held at 8:30 o'clock A.M. on Saturday 
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morning, June 18, 1966, at the Diplo- 

mat Hotel in Hollywood, Florida. 
CLARK W. TOOLE, JR.. 
Chairman 


Aeronautical Law 

Your committee during the current 
year has met frequently to consider 
various problems and new projects 
and to continue to build upon the 
prior committee work in this field. 
The committee has held meetings in 
Miami and Tampa to discuss and 
plan its program and activities. 

Exploration — has 
begun with The 
Florida Bar Con- 
tinuing Legal 
Education director 
with respect to 
planning and con- 
ducting an Avia- 
tion Law Seminar. 
Course materials 
are being studied 
and outlines considered. 

During the regular session of the 
fortieth Legislature, Chapter 65-546, 
relating to aviation and creating a 
study commission, was passed. The 
purpose of the commission is to in- 
quire into and make recommenda- 
tions concerning any and all aspects 
of aviation, including, without limita- 
tion, ways and means of fostering and 
developing airports and aviation 
throughout Florida. Consequently, 
your committee is interested in the 
opinions and ideas of the members of 
The Florida Bar which may be routed 
to the commission. 

This state is still in need of an air- 
craft financial responsibility act in 
order to insure that those owning or 
operating aircraft within the can 
of this state give adequate protection 
to the lives and property of others in 
the event of an accident. Such an act 
would insure protection for the public 
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in this rapidly growing field, particu- 
larly with respect to the operation of 
private aircraft. Your committee is 
preparing a draft of a bill to propose 
to the Board of Governors for sub- 
mission to the 1967 Legislature. 

It was also again determined that 
the work of this committee of The 
Florida Bar should be related to, and 
in cooperation with, the work of the 
study commission of the Florida Leg- 
islature in the field of aviation with 
respect to those matters included in 
House Bill No. 1837. Legislation per- 
taining to aviation from several other 
states continues under study and con- 
sideration, and it is the plan of this 
committee to maintain a continuing 
review and reappraisal of the field of 
aviation as it relates to the field of 
law within our state. 

Your committee also reviewed the 
Rules of the Florida Aviation Division 
Board of Commissioners of State In- 
stitutions adopted by the Board of 
Commissioners, which are published 
in Volume II, Florida Administrative 
Code, Chapter 190D-1, Airport Li- 
censing Rules and Regulations. 

JosepH M. GLIcksTEIN, JR. 
Chairman 


American Citizenship 
In view of critical events during the 
past year, both internationally and 
domestically, involving our national 
security, The Florida Bar Committee 
on American Citi- 
zenship has felt 
that its work was 
of vital concern to 
the Bar and the 
citizens of Florida. 
We have enjoyed 
the active and con- 
cerned participa- 
tion of all mem- 
bers of the com- 


opuM 
mittee and the complete cooperation 
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of officers of the Bar, the Bar’s staft 
and the chairman of the Public Rela- 
tions Committee. All committee meet- 
ings have been well attended. 

A major project of the committee 
was the proper observance of Veterans 
Day on November 11, 1965. 

Supported by a resolution of the 
Board of Governors of The Florida 
Bar, resolutions by the American Le- 
gion and other veterans organizations, 
resolutions by many civic service or- 
ganizations and an official proclama- 
tion of the Governor, Veterans Day 
was an outstanding success through- 
out the state. A special meeting was 
held in the House of Representatives 
Chamber in the Capitol, presided over 
by President Robert M. Ervin, at- 
tended by the Governor, Cabinet, Su- 
preme Court and other officials. The 
chamber was filled by an overflow 
audience. Speakers included Vice Ad- 
miral Fitzhugh Lee, USN, Comman- 
dant National War College, Washing- 
ton, D. C., and the Honorable Turner 
V. Shelton, Special Assistant on Viet 
Nam, U.S. State Department, Wash- 
ington, D. C. 

A standing responsibility of our 
committee is observance of Law Day 
on May 1, 1966. Plans are completed 
for this occasion. All local Bar associ- 
ations have been requested to assist 
and publicity materials furnished to 
them. 

The Governor will issue an official 
Proclamation for Law Day and 
photographs have been arranged 
showing the Governor handing the 
Proclamation to President Ervin. 

There is every indication that Law 
Day 1966 in Florida will be an out- 
standing success. 

Our Committee will have its final 
meeting before the convention in 
Tampa on April 2, 1966. We are as- 
sured of almost 100% attendance of 
the members as well as the attend- 
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ance of President Ervin, President- 
Elect Fletcher Rush and Chairman 
Richard T. Earle, Jr., of the Public 
Relations Committee. In addition to 
Law Day, the Committee at this 
meeting will discuss future activities 
of the American Citizenship Commit- 
tee. 


E. Opum 
Chairman 


Corporation, Banking And 
Business Law 

The Corporation, Banking and Bus- 
iness Law Committee and Advisory 
Committee of The Florida Bar has 
been quite active during the present 
fiscal year. There have been two 
meetings of the full committee, one in 
September 1965 and one in April 
1966. Both were held in Tampa, Flor- 
ida. 

At its September 1965 meeting the 
committee voted to undertake the fol- 
lowing projects for the year 1965- 


1. A study of Florida Statutes Sections 
47.17, 47.34 and 47.35 relating to 
service of process on private corpora- 
tions to ascertain if they need amend- 
ment or revision. 

2. A study of the law concerning the at- 
torney-client relationship and the priv- 
ilege attached to such relationship, 
particularly in the area of attorneys 
who are representing corporations or 
who are employed in corporate legal 
departments. There is no provision 
in the Florida Statutes protecting at- 
torney-client relationships in corporate 
legal departments at the present time. 

3. An overall study is to be made of the 
corporation laws of the State of Flor- 
ida to determine if any revisions or 
amendments are needed. The study 
will include a comparison of the 
Florida law with the Model Corpora- 
tion Act and of the pertinent provi- 
sions of the corporate laws of other 
states. 

4. The Corporation Committee will un- 
dertake this year to publish in The 
Florida Bar Journal pertinent Florida 
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decisions and decisions from other 
jurisdictions in the field of corporation, 
banking and business law. 

5. A workshop will be conducted at The 
Florida Bar Convention in 1966 on 
the subject of the sources and means 
for small business to obtain loans and 
financial assistance for business opera- 
tions and the legal problems con- 
nected therewith. 


Commencing in December of 1965, 
the committee caused to be published 
in The Florida Bar Journal notes con- 
cerning the pertinent Florida deci- 
sions in the field of corporation, bank- 
ing and business law from both the 
federal and state courts. 

A workshop con- 
cerning sources 
and means for 
small business to 
obtain loans and fi- 
nancial assistance 
will be conducted 
at The Florida Bar 
Convention in June 
1966. 

The subcommit- 
tee which studied Florida statutes re- 
lating to Service of Process on private 
corporations has recommended an 
amendment to Section 47 of the Flor- 
ida Statutes. A copy of the proposed 
amendment will be forwarded to the 
Board of Governors for review and 
action. 

The subcommittee studying at- 
torney-client relationship has made a 
thorough study of the subject and 
recommends that the study be con- 
tinued so that final action concerning 
possible legislation can be taken by 
the committee in the fall of 1966. 

The subcommittee making an over- 
all study of the corporations of the 
State of Florida has recommended 
that the study be continued and that 
it be confined to possible revision of 
Section 608 of the Florida Statutes. It 
further recommended that the close 
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corporation statute be further ex- 
amined and further comparisons be 
made between the Model Business 
Act and the New York Corporation 
Act and the Florida Statutes, Section 
608. It also recommended that the fol- 
lowing matters be reviewed: 

(a) Fees for initial capitalization in 
Florida; and 

(b) The administration by the Sec- 
retary of State of Section 608. 

Subcommittee Chairmen Howard 
P. Ross, Leonard H. Gilbert, Curtin R. 
Coleman, Phillip D. Anderson, Ed- 
ward S. Jaffry, and Jack H. Chambers, 
along with the members of their sub- 
committees, have spent many hours in 
review and study of their various 
tasks and have delivered a fine piece 
of work. 

It is recommended that the projects 
commenced by this committee be con- 
tinued by the new committee which 
will be appointed after the 1966 Bar 
Convention in June. 

Davisson F. DUNLAP 
Chairman 


Delinquency and Crime Prevention 

The Committee on Delinquency 
and Crime Prevention submits the 
following report: 

The committee held three meetings 
during the past year. The first meet- 
ing was held in West Palm Beach on 
July 30, 1965; the second in Winter 
Park on September 24, 1965; the third 
at the University of Florida Law 
School in Gainesville on February 12, 
1966. 

The committee decided initially to 
explore the question of the abolition 
of the death penalty in Florida, since 
one of the primary interests of the 
committee is in crime prevention and 
deterrence, and since the question of 
crime deterrence is a central issue 
always raised in arguments over the 


336 


abolition of the 
death penalty. The 
committee voted 
at its first meeting 
to further explore 
the problem, and 
at the meeting in 
Winter Park it was 
resolved that addi- 
tional research be 
conducted by indi- 
vidual members of the committee so 
that the committee might ultimately 
make a recommendation to The Flor- 
ida Bar regarding the abolition, re- 
tention or modification of the death 
penalty. It was further resolved that 

a copy of the Report of the Special 

Commission for the Study of Aboli- 

tion of Death Penalty in Capital 

Cases, promulgated in compliance 

with Chapter 63-362, Laws of Flor- 

ida, be distributed to each member of 

The Florida Bar. 

At the meeting in Gainesville, Pro- 
fessor Leonard S. Powers, a member 
of the Special Commission for the 
Study of Abolition of Death Penalty 
in Capital Cases, discussed with the 
committee the results of various hear- 
ings held around the state by the legis- 
lative committee and told of his work 
in assisting in drafting the report that 
was submitted to the Legislature. 

After considerable debate and dis- 
cussion, the committee voted to rec- 
ommend to The Florida Bar that the 
Bar propose to the Legislature of 
Florida the following: 

(1) That the Legislature adopt a two- 
stage trial procedure in capital 
cases, with the death penalty only 
being imposed by a majority vote 
of the jury. 

(2) That if the above proposal is not 
adopted by the Legislature, then 
the punishment for crimes pres- 
ently punishable by death shall 


be life imprisonment, unless a 
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majority of the jury recommends 
the death penalty. 

Relative to proposal No. 1, the com- 
mittee wishes to point out that the 
two-stage trial procedure in capital 
cases is in effect in several states, and 
the purpose of such a procedure is to 
separate the determination of guilt 
from the question of the penalty to be 
imposed. As pointed out by the legis- 
lative committee in its report, it 
seems desirable to have a determina- 
tion of guilt and then to have a jury 
consider the matter of punishment 
during a proceeding in which the 
ordinary rules of evidence do not con- 
trol, and in which information can be 
supplied relating to prior history, con- 
duct and condition of the convicted 
prisoner. Through this method, highly 
dangerous psychopaths could be 
identified and those for whom reha- 
bilitation is possible could be given 
life sentences. 

Proposal No. 2 merely reverses the 
present procedure and would require 
a majority of the jury to impose the 
death penalty rather than allowing the 
jury to limit the punishment to life 
imprisonment by a mercy recommen- 
dation. 


The committee further voted to 
recommend to The Florida Bar that 
the Bar recommend to the Legislature 
that a study commission similar to the 
Special Commission which was ap- 
pointed in compliance with Chapter 
63-362, Laws of Florida, be continued. 

The committee further voted to 
recommend to the Bar that the Report 
of the Special Commission for the 
Study of Abolition of Death Penalty 
in Capital Cases, which was presented 
to the 1965 Legislature, be made 
available to the general public if it is 
determined by the Bar that the distri- 
bution of such reports is economically 
feasible. 
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The committee voted to establish 
liaison with the legislative interim 
committee on juvenile delinquency, 
which committee is now exploring 
many areas of interest to this commit- 
tee. The particular points of interest 
which this committee will study and 
explore are: 


(1) The areas of juvenile law relating 
to the fingerprinting and photo- 
graphing of juvenile delinquents. 

(2) The areas of pre-trial and post- 
trial publicity involving juvenile 
court matters. 

(3) Establishment of juvenile district 
courts. 

(4) Creation of a juvenile court con- 
sultant. 

Harry Lewis MICHAELS 
Chairman 


Economics of Law Practice 


The primary energy of this commit- 

tee pursuant to your instructions was 
devoted to creation and implementa- 
tion of the economic survey of The 
Florida Bar. Accordingly, the survey 
will constitute the gravamen of this 
report. 
June and July were devoted to com- 
pleting the ques- 
tionnaire form and 
topics. 

In July and Au- 
gust the survey was 
pre-tested by a 
scientific sampling 
of Bar members to 
determine the va- 

A. lidity of the survey 
ABEL methodology. 

September through November was 
devoted to creating the follow-up and 
pre-conditioning systems for the 
survey. 

In December and January we se- 
lected the personnel for, and estab- 
lished the committees in, each circuit 
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for follow-up, and speakers for pre- 
conditioning. 

From January through April the fol- 
lowing pre-conditioning of the Bar 
has been and shall be done: 


(a) Four Bar Journal articles 
covered the purpose and im- 
portance of the survey, includ- 
ing the need of each lawyer 
to co-operate, have been 
published. 

(b) Speeches were made to 60- 
70% of the Bar associations in 
the state, including all metro- 
politan areas. These speeches 
explained the survey and en- 
couraged all lawyers to par- 
ticipate. 

(c) Every Bar association in the 
state was given material on 
the survey to be published in 
Bar organs and announced at 
meetings. 

On April 15th, each member of the 
Bar was scheduled to receive in the 
mail a survey questionnaire. This was 
the optimum time for the survey in 
that lawyers should have just reviewed 
much of the survey subject matter 
while preparing their tax returns. 


April and May were to be devoted 
to following-up the survey by collect- 
ing the results. Thereafter, in the fol- 
lowing months, the results will be tab- 
ulated and assembled for distribution 
to the Bar. 

The survey results will be made 
available to Florida lawyers through 
publication and through legal insti- 
tutes and office administration man- 
uals. These will demonstrate in clear 
and concise detail not only what eco- 
nomic problems face the lawyer, but 
also how to solve these problems in a 
practical non-theoretical presentation. 

It would be impossible to give in- 
dividual recognition to every one of 
the many Florida lawyers who have 
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and shall be responsible for the suc- 
cess of the survey; however, the staff 
of the Bar and the Junior Bar Section 
have been extremely helpful as have 
the following alphabetically _ listed 
persons who have played key roles: 

Marshall Cassedy 

Jo Dunn Dolan 

David Forrester 

Thomas Slade 


The chairmen and members of this 
committee of preceding years should 
also be recognized in that this survey, 
as you know, is the culmination of 
five years of assiduous effort. 

Rosert C. ABEL, JR. 
Chairman 


Family Law 

This committee has had two meet- 
ings this year and will conclude the 
year’s activity at a breakfast meeting 
at the annual convention in June. The 
first meeting was held at Tampa in 
September and the second in Gaines- 
ville on March 5, 1966. There were 15 
members present at the first meeting 
and 11 at the second. 

The emphasis of 
this year’s work 
has been principal- 
ly on establishing 
procedure and pre- 
paring proposed 
bills for the next 
session of legisla- 
ture. The commit- 
tee is vitally inter- 
ested in adoption, 
collection of support payments, estab- 
lishing a family court, and additional 
grounds for divorce and annulment. 

Study has been made in the possi- 
bility of establishing pre-marital coun- 
seling through our high schools; the 
over-lapping of juvenile and circuit 
courts; and evidentiary procedure as 
to corroborating witnesses. 
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Sub-committees are juvenile courts, 
family courts, adoptions, pre-marital 
counseling, legislative proposals. Dur- 
ing the year very interesting and in- 
formative reports were made at our 
meetings by Judge Ross Williams on 
attorney fees; by Joseph Black on 
adoption; by Vaughn J. Rudnick on 
pre-marital counseling; by James R. 
Roads on collecting support payments. 

At our June meeting, a paper will 
be presented on the organization of 
lawyers and social workers, and the 
Commission on Status of Women. In 
addition, a first draft of the legislative 
proposals will be presented. 


IRENE REDSTONE 
Chairman 


Insurance And Negligence Law 

This committee met Saturday, Sep- 
tember 18, 1965, in Tampa, Florida. 

The committee took under consider- 

ation the following 
topics: uninsured 
motorist law; the 
Florida guest stat- 
ute; small boat ac- 
cidents; — malprac- 
tice litigation; com- 
parative negli- 
gence; increasing 
the minimum lim- 
SPENCE its of public liabil- 

ity insurance. 

The committee also has been desig- 
nated by the President of The Florida 
Bar to assist in presenting a trial tech- 
nique program at the 1966 Florida Bar 
Convention. The program chairman is 
Ed Rood of Tampa, and the program 
promises to be most interesting and 
informative and will feature five out- 
standing trial lawyers from other 
states. 

J. B. SPENCE 
Chairman 
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International And Comparative Law 


This committee met in July of 1965, 
at which time we discussed the vari- 
ous projects to be undertaken during 
the year. The following matters were 
discussed and undertaken as the pro- 
gram for the past year: 


1. Our committee acted as co- 
sponsor with the A.B.A. International 
and Comparative Law Section and 
the Dade County Bar Association 
Foreign Laws and Languages Com- 
mittee of a panel discussion on 
“American Claims Against Cuba.” It 
was presided over by Dr. Edward D. 
Re, chairman of the Foreign Claims 
Settlement Commission. Burton A. 
Landy was chairman of the sub-com- 


mittee in charge of this program for 
us. 


2. Our committee also cooperated 
with the University of Miami in pro- 
moting the third Inter-American Avi- 
ation Law Conference. 


3. We have been carrying on con- 
siderable correspondence with the 
Mexican Bar in connection with the 
establishment of an Exchange Lawyer 
Program between 
Mexico and_ the 
United States to 
be conducted dur- 
ing the summer. If 
we are successful, 
we hope to set up 
a program some 

time this summer 
A which will permit 

ZUKERNICK our attorneys to 
study at a foreign university and also, 
at the same time, partake of the warm 
and generous hospitality of the Mexi- 
can Bar. We are working with Lic. 
Salvador Resendi. If this program is 
successful, we hope to be able to 
work out a reciprocal exchange pro- 
gram in which the Mexican lawyers 
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will come to Florida some time next 
year. Bernard Wieder, of this com- 
mittee, is chairman of the sub-com- 
mittee on this subject. 

4. We have also undertaken a 
study project on the subject “Plead- 
ing And Proof Of Foreign Law And 
Foreign Documents.” Joseph A. De- 
meure is chairman of this sub-com- 
mittee. 

Harry ZUKERNICK 
Chairman 


Judicial Administration 


This committee met in Tampa, 
Florida, on September 17, 1965; 
Gainesville, Florida, on November 27, 
1965; Jacksonville, Florida, on Janu- 
ary 29, 1966, and in Miami, Florida, 
on March 12, 1966. 

The attendance, 
except for one 
meeting, vir- 
tually 100 per cent 
and participation 
in the proceedings 
by the judges and 
attorneys was ex- 
cellent. 

The committee 
studied twelve sep- 
arate subjects which constituted prob- 
lem areas within the committee’s 
sphere of activity. One of these prob- 
lems, which could be effectively 
handled by the dissemination of in- 
formation, was assigned to a circuit 
judge committee member who is to 
write a comprehensive article for The 
Florida Bar Journal on the subject of 
special conditions of probation, em- 
bracing a defendant’s restitution and/ 
or payments into the fine and forfei- 
ture fund. Others were disposed of 
in various ways, leaving the following 
to be handled by recommendation to 
the Board of Governors. This com- 
mittee recommends that: 


FARRIOR 
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1. The Board of Governors of The 
Florida Bar adopt the following state- 
ment of policy of this committee's 
subcommittee on Judicial Compensa- 
tion, chaired by the Honorable B. K. 
Roberts. 


The Florida Bar continues to recognize 
its responsibility for securing enactment 
of legislation providing fully adequate 
compensation for all justices and judges 
in this State, with appropriate differen- 
tial in favor of justices and judges of 
courts of higher jurisdiction, accompa- 
nied by the ultimate elimination of 
county supplementation of salaries of 
judges of district courts of appeal and 
circuit courts, by supporting just com- 
pensation paid entirely by the State of 
Florida. 

Substantial progress has been made in 
this field in recent years for which great 
credit is due to the members of the Bar, 
but the goal has not yet been reached. 

In our capitalistic society salaries are 
in substantial degree a status symbol, 
and a state, and the bar of a state, 
should not be content until it has de- 
veloped a schedule in which the com- 
pensation of the justices of its highest 
court are at least equal to that of the 
trial judges of the federal courts sitting 
in that state. 

We commend the members of The 
Florida Bar for their activities in the 
past in this area of public service, and 
call upon them to continue their efforts 
until better results are obtained. 

The practical approach to legislation 
suggests that details of a salary schedule 
should not be prepared too far in ad- 
vance of the convening of the Legisla- 
ture, and that will be considered at a 
subsequent meeting of the Board. In the 
meantime, local study of the compensa- 
tion of judges paid from county funds 
should be made locally, and the mem- 
bers of The Florida Bar in each county 
are urged to take active steps to bring 
these salaries in line with the salaries of 
judicial officers paid by the State. 

2. The Board of Governors of The 
Florida Bar adopt the following pol- 
icy statement with regard to obtain- 
ing new circuit judges in areas of 
rapid population growth. 

That the present legislative provision is 

adequate and should be retained, based 


THE FLORIDA BAR JOURNAL 


| 
| 
y | 


upon the assumption that the Legisla- 

ture, through the Constitutional Revision 

Commission, will insure that the Legisla- 

ture meets in annual session. 

3. The problems existing in many 
areas of the state relating to practices 
of setting trials, motions and ex parte 
matters be referred to The Florida 
Bar Rules Committee for study. 

4. The problem of establishing a 
uniform policy or procedure for the 
various courts to reconcile conflicts in 
court appearances be referred to The 
Florida Bar Rules Committee for 
study. 

5. Serious study be devoted to the 
feasibility of requiring all attorneys 
in states attorney's and public de- 
fenders’ offices to serve full-time, in 
order to remedy possible abuses in- 
herent in such persons’ carrying on 
part-time law practices. This contem- 
plates an increased salary and fewer 
such attorneys, and the study should 
include the possible monetary saving 
to the taxpayers resulting therefrom. 

6. Based upon our study of the 
feasibility of the use of electrical re- 
cording systems and monetary saving 
to the court, including records of ex- 
perience in numerous courts in nu- 
merous states, this committee finds 
as follows: 

(a) Electrical recording, at the present 
time, does not appear to be as reli- 
able as official court reporters; 
Inherent problems such as the in- 
vasion of confidential lawyer-client 
relationship, inability to “ascertain 
the speaker where more than one 
person is speaking at the same time; 
and initial cost and maintenance 
of the equipment precludes the use 
in our trial courtrooms at this time; 
In controlled situations such as In- 
dustrial Commission hearings and 
where little transcription is neces- 
sary or where court reporters are 
unavailable, electrical recordings 
offer the best alternative; 

The committee shall keep apprised 
of the future improvements in re- 
cording equipment which mav elim- 
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inate some, or all, 
drawbacks. 


7. The committee studied the Judi- 
cial Administration Commission cre- 
ated by the 1965 Legislature. The 
committee recommends that one 
member of the Board of Governors of 
The Florida Bar be appointed to that 
Commission. A member of this com- 
mittee, Judge John S. Rawls, has 
drafted the enabling legislation to 
accomplish same. 

8. The problems encountered by 
the local Bar associations’ use of polls 
of judicial fitness were studied and 
this committee recommends that The 
Florida Bar make available for use by 
the local Bar associations the plan of 
the Council of Bar Presidents, and 
recommends that it be used by the 
local Bar associations in the conduct 
of their judicial fitness polls. 

J. Rex Farrior, Jr. 
Chairman 


of its present 


Legal Aid 

The year 1965 was one of the 
busiest legal aid years as far as the 
work assigned to members of this 
committee. The committee handled 
many inquiries for legal advice and 
for the defense or bringing of cases in 
divers courts of the State of Florida. 
: Approximately 
15% of the matters 
handled by your 
committee were re- 
ferred to us from 
out-of-state. We re- 
ceived a number 
of references from 
the Attorney Gen- 
eral’s Office of the 
BAYNARD United States. The 
members also handled a volume of 
correspondence with attorneys and 
individuals in this and other states in- 
volving legal matters affecting their 

rights in the State of Florida. 


= 


Over 75% of all our cases have been 
processed to a satisfactory conclusion 
and others have been disposed of as 
out of our jurisdiction or are in the 
process of being closed out to the 
best of our legal ability. 

During the past year the case 
load of your committee has greatly 
increased and I notice from reports 
that we have received from local Le- 
gal Aid Bureaus and Societies that 
their case load has mounted in the 
past year. 

General committee meeting, held 
at the International Inn, Tampa, Flor- 
ida, September 18, 1965—the meeting 
was well attended and there were 
specific discussions on several topics 
affecting the work of your committee. 
Out of the discussions and subsequent 
study we will be making recommen- 
dations to the Legislative Committee 
on needed legislation in the field of 
legal aid. The chairman of this com- 
mittee attended the Law and Poverty 
National Meeting in Washington, 
D.C., and made a general report to 
your association of some of the activi- 
ties that took place at said meeting. 
However, the gist of the meeting was 
that lawyers were not handling the 
legal aid problem to the satisfaction 
of the war on poverty and that the 
attorneys would have the opportunity 
to increase their coverage and quality 
of work in this field under a coopera- 
tive program with Federal Govern- 
ment agencies. We have been study- 
ing this matter and attending meet- 
ings relative thereto since the said 
national meeting. 

This committee has assisted local 
bars in improving their legal aid work 
by furnishing material and other per- 
tinent facts relative to the operation 
of a legal aid committee. 

A sub-committee of our committee 
held a meeting on November 10, 1965, 


342 


and came up with recommendations 
as to the representation of minority 
groups involved in unpopular causes 
and representation of indigents 
charged with capital crimes in all 
post-conviction actions. 

The committee voted to seek reme- 
dial legislation relative to the above 
facts. Your chairman attended the an- 
nual meeting of the Legal Aid Society 
of Jacksonville, Florida, and entered 
into the discussions of law and pover- 
ty question of aid under consideration 
at said meeting. 

The services of attorneys, other 
than those on the committee, were 
needed from time to time and we wish 
to take this opportunity to express our 
appreciation to each and every one 
who helped make the work of your 
committee a success during the past 
year. We also take this opportunity to 
thank the officers and staff of The 
Florida Bar for the splendid coopera- 
tion given to the committee during 
the year. 

RoBert S. BAYNARD 
Chairman 


Legal Education and 
Admissions to The Bar 

This committee met in a joint meet- 
ing with the Committee for Strength- 
ening Legal Education, and pursuant 
to a new provision of the Rules Regu- 
lating Admission to the Bar requiring 
all applicants after 
July 1, 1965, to fur- 
nish evidence satis- 
factory to the 
Board of Bar Ex- 
aminers that such 
applicants have 
successfully 
pleted a classroom 
course on_ legal 
PAOLI ethics, three meth- 

ods were presented for consideration. 
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(1) A subjective or objective exam- 
ination for those applicants who have 
not had a classroom course on legal 
ethics. It is recommended that such 
examination shall be given by the 
Board of Bar Examiners; or 

(2) A seminar course on legal 
ethics at a central point, preferably 
one of the colleges of law, to those 
applicants who have not had a class- 
room course in legal ethics; 

(3) That all applicants be re- 

quired to pass an_ examination, 
whether subjective or objective, on 
the subject of legal ethics and such 
examination to be given by either 
method outlined above. 
_ The Supreme Court by Opinion 
filed March 4, 1966, amended Rule II, 
Section 10(2) relating to admissions 
to The Florida Bar, as follows: 


Rule II, Section 10(2) 

Evidence satisfactory to the Board prior 
to the applicant’s admission to the ex- 
amination that the applicant is a gradu- 
ate of an accredited law school. After 
July 1, 1966, the applicant shall also 
furnish evidence satisfactory to the 
Board that he has successfully completed 
a regular classroom course in Legal 
Ethics, or in lieu thereof the applicant 
be required to file with the Board a 
sworn statement reciting that he has 
carefully thoughtfully read the 
Canons of Ethics governing the conduct 
of lawyers and judges as adopted by 
the Supreme Court of Florida. 


Aucust C. PAo.Lt 
Chairman 


Legal Forms and Work Sheets 

The Committee of The Florida Bar 
on Legal Forms and Work Sheets was 
successful this past year in publishing 
and distributing forms relating to 
Landlord Tenant Litigation. 
Forms were also prepared relating to 
Replevin, which it is hoped will be 
published and distributed early dur- 
ing the next fiscal year. 
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The committee 
held two meetings 
during the past 
year. Work is pres- 
ently being under- 
taken on forms re- 
lating to Mortgage 
Foreclosures and 
Bankruptcy ac- 
tions. 

SHORES It is suggested 
that the next committee review all 
previous forms in the light of changes 
that have been made by the 1965 
Legislature in our Statutes, and that 
the entire set of Legal Forms and 
Work Sheets be amended and revised 
so as to keep the forms current and 
up-to-date. 

It has been a pleasure to have 
worked with the members of my com- 
mittee and the officers of The Florida 
Bar, including our executive staff. I 
am grateful for this opportunity of 
service to The Florida Bar. 

MICHAEL SHORES 
Chairman 


Military Law Committee 

The Military Law Committee re- 
ports that: 

(1) It has endorsed Congressional 
action providing professional pay for 
lawyers employed as such in military 
service. 

(2) The Cooperation with the 
Armed Forces Subcommittee, chaired 
by Irving Peskoe, initiated the distri- 
bution to legal as- 
sistance officers at 
the numerous mili- 
tary installations in 
Florida of the 
Lawyers Title 
Guaranty Fund 
brochure “Buying 
Real Estate in 

= Florida?” and The 
VARN Florida Bar pam- 
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phlet “So You Are Going to Buy a 
Home!” These were enthusiastically 
received by the military as being 
most helpfal. 


(3) At the request of the Staff 
Judge Advocate of Patrick Air Force 
Base, the Military Law Committee 
proposed the designation of a local 
bar committee in Brevard County to 
which cases could be referred by the 
military to the civilian bar on a fair 
and equitable basis. This was ac- 
complished and seems to be working 
smoothly. 


(4) The Legal Assistance to Serv- 
icemen Subcommittee, chaired by 
Henry Krystow, has handled numer- 
ous requests from servicemen for 
legal assistance. Lawyer reservists in 
Florida should note that the various 
services now provide for the earning 
of retirement points by rendering le- 
gal assistance. This procedure should 
be utilized to its maximum, particu- 
larly in those cases where no local 
legal assistance office is available to 
a serviceman. 


(5) With the approval of The 
Florida Bar Board of Governors, we, 
together with other military law sec- 
tions and committees in southeastern 
states, sponsored the “Third South- 
eastem Seminar on Government 
Claims, Contracts and Procurement” 
held February 3-5, 1966, at the Uni- 
versity of Georgia in Athens. 

Through the cooperation of all 
branches of the military service and 
the dedicated service of the members 
of this committee and its two subcom- 
mittees, the members of The Florida 
Bar enjoy a close rapport with the 
military services. The emphasis given 
to preventive law by the services and 
the greater awareness of the need of 
the individual serviceman for legal as- 
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sistance require that such rapport be 
maintained and improved. 
WILFreD C. VARN 
Chairman 


Municipal Law 


Your Committee on Municipal Law 
reports that it held-a meeting in Tam- 
pa on September 18, 1965, attended 
by ten of the 14 members of the com- 
mittee. The committee discussed 
several topics of interest relating to 
municipal law, and especially prob- 
lems arising because of the continued 
growth in urban areas throughout the 
state. 

President Ervin 
had asked _ for 
a recommendation 
from this commit- 
tee regarding the 
name and orienta- 
tion of the Com- 
mittee on Munici- 
pal Law to a Com- 
mittee on Local 
Government _hav- 
ing broader responsibilities compar- 
able to the American Bar Association 
Section on Local Government Law. 
The committee decided to study the 
matter and deferred action until its 
next meeting. 


A sub-committee was appointed to 
study the matter of reducing the 200 
percent deposit requirement of muni- 
cipalities in securing an order of tak- 
ing similar to the reduction already 
approved for the State Road Depart- 
ment. Bills were introduced in the 
1965 Legislature to accomplish this 
purpose, but none passed. 


The committee unanimously en- 
dorsed and urged the Bar to support 
the proposed constitutional amend- 
ment which is as follows (Sec. 22 of 
Art. III, Florida Constitution ): 


FAGAN 
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Section 22. Suits against State, Coun- 
ties and other Governmental 
Agencies. 

Provision may be made by general law 
for bringing suit against the State as to 
all liabilities now existing or hereafter 
originating. The Legislature is authorized 
to provide by general law, applicable to 
all governmental agencies in each class, 
that governmental agencies, including 
but not limited to the state, county, and 
municipalities, shall be liable in tort. 

I am happy to state that the Florida 
Chapter of the Florida Municipal Fi- 
nance Officers Association has passed 
a Resolution urging the passage of the 
above constitutional amendment as 
proposed by the Municipal Law Com- 
mittee of The Florida Bar. 

Because of the interest shown in 
this committee meeting, the committee 
decided to meet again on October 25, 
1965, which meeting was held in Mi- 
ami with eight members in attend- 
ance, together with 11 associate mem- 
bers. In this meeting, the committee 
decided to recommend against the 
proposal to rename and reorient the 
Committee on Municipal Law, feeling 
that if a separate committee is de- 
sired, that the Board of Governors 
create such a committee to cover 
problems relating to county and other 
local governments. 

The committee also approved in 
principle the proposal to seek legisla- 
tion allowing the court to reduce in 
appropriate cases the 200 per cent de- 
posit required of municipalities in- 
volved in orders of taking. 

The committee engaged in mutual 
discussion of problems facing at- 
torneys practicing in the municipal 
law field, and each expressed the de- 
sire for some definite means of sharing 
communications by a publication or 
otherwise distributed on a regular 
periodic basis to keep attorneys 
abreast of new and changing pro- 
visions relating to municipal law. 

OsEE R. FAGAN 
Chairman 
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Professional Ethics 


The Committee on Professional 
Ethics is receiving nearly 100 requests 
each year for advice on matters per- 
taining to professional ethics, and the 
trend is to an increasing number of 
requests. Most of them result in a 
written opinion, which represents the 
committee's consensus. A synopsis of 
the committee's opinions follows, sup- 

plementing the an- 

nual report pub- 
lished last year. 
The committee 
cautions that these 
short statements 
are no more than 
keys to the opin- 
ions. There is a 
risk that abbrevia- 
KITTLESON tion and absence 

of context makes some of the state- 
ments oversimplified and misleading. 

During the past year, the commit- 
tee has also analyzed the extent to 
which the Rules of Professional Con- 
duct adopted by the Supreme Court 
of Florida vary from the Canons of 
Professional Ethics adopted and 
amended by the American Bar Asso- 
ciation. The committee recommends 
that the Board of Governors seek clar- 
ification on whether the court has 
adopted or should adopt the ABA’s 
1956 revision of Canon 46 ( pertaining 
to notices to other lawyers of avail- 
ability for specialized or particular 
legal services). The committee has 
participated in a_ special commit- 
tee’s study (not yet completed) of 
professional problems that may result 
from the representation of insured 
persons by salaried “inside” lawyers 
for insurance carriers. The committee, 
in cooperation with bar headquarters, 
hopes within the next year to begin 
work on an indexed compilation of 
edited and cross-referenced opinions 
that the committee has given during 
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recent years; the compilation will be 
useful to persons who participate in 
matters relating to professional ethics 
and disciplinary proceedings. The 
committee hopes that this can be fol- 
lowed by a publication, containing 
selected and edited ethics opinions 
and other information relating to pro- 
fessional ethics, for general distribu- 
tion to our bar. A decade has passed 
since a similar publication was _pre- 
pared. 

HENRY M. KITTLESON 

Chairman 


65-1. A lawyer may properly indicate his 
office hours on his professional shingle and 
professional card, if done tastefully and with 
discretion, but should not send announce- 
ments to clients and other lawyers that he 
is restricting his office hours. 

65-2. Where an assistant city attorney and 
a member of the state road board are part- 
ners in the private practice of law, their 
public positions place ethical restraints on 
their private practice, and they should take 
great care to avoid any representation, re- 
lationship, or circumstances suggesting that 
their official influence in their public posi- 
tions is being used for the benefit of their 
clients. 

65-3. Application of Canon 9, entitled 
Negotiations With Opposite Party, does not 
necessarily cease when a controversy results 
in a judgment. Accordingly, the plaintiff's 
attorney may not properly communicate di- 
rectly with the defendant upon the subject 
of the controversy, with a view to settlement 
of the judgment, until he has determined 
that the defendant is no longer represented 
by counsel. 

65-4. A lawyer may not properly form a 
partnership with a non-lawyer, for the pur- 
pose of representing clients before the Inter- 
state Commerce Commission and the Florida 
Public Service Commission, notwithstanding 
that the other person is authorized to prac- 
tice before those agencies, unless the lawyer 
completely withdraws from the practice of 
law, ceases to hold himself out as a lawyer, 
and performs only those services which a 
non-lawyer may legally perform. 

65-5. Announcements concerning the 
opening of a law office, or the admission of 
a new partner, may be sent only to persons 
with whom the sending lawyers have al- 
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ready established personal or professional 
relations that would reasonably justify a 
belief that the recipients would consider the 
announcement to be news of genuine in- 
terest and value. In the case of a partner- 
ship, the announcement should be sent by 
the firm. References to legal specialties or 
particular legal services are subject to the 
restrictions of Canon 46. 

65-6. A lawyer entering or returning to 
private practice from another occupation 
(including a non-governmental occupation ) 
may properly send appropriate recipients an 
announcement to that effect. He may explain 
his absence from private practice, where 
such is the primary purpose of the an- 
nouncement, by a brief and dignified refer- 
ence to the position from which he is de- 
parting. The announcement should comply 
with ABA Opinion 301 (1961). 

65-6. (second question). A lawyer engaged 
in private practice, who acts as legal coun- 
sel for a trade association or similar associa- 
tion, may not properly send periodic bulle- 
tins on legal matters to members of the asso- 
ciation, either on his own professional letter- 
head or on the association’s letterhead show- 
ing his position as counsel. He may properly 
advise his client (the association) on matters 
of general interest to the membership, and 
the association can disseminate the informa- 
tion to its members. He should be sensitive 
to the questions of lay intermediaries, un- 
authorized practice, and advertising. 

65-7. A lawyer has an ethical duty to 
preserve his client’s confidences. But whether 
or not particular information is confidential 
and privileged is essentially a question of 
law, not of ethics. Where a judgment debt- 
or’s attorney is called upon to testify in pro- 
ceedings supplementary to execution or dis- 
covery in aid of execution, and is asked to 
divulge information that he believes in good 
faith to be regally protected as a privileged 
communication, he may refuse to answer 
unless required by the court to do so, and in 
a proper case he may seek appellate review. 

65-8. Where the court, in a divorce pro- 
ceeding, ordered a defendant-husband to 
pay support money for the wife and chil- 
dren, and also to pay the fee of the wife’s 
attorney, and where the husband is making 
the required periodic payments for support 
money but not for the attorney’s fee, the 
uncompensated attorney may properly move 
for a rule to show cause, but if in fact the 
defendant-husband is unable to pay both 
the support payment and the attorney’s fee, 
and if the support payments are essential to 
the livelihood of the wife and children, the 
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attorney should subordinate the enforcement 
of his rights to the needs of his innocent 
client. The attorney may assume that the 
court will not hold the husband in contempt 
unless there is willful disobedience of the 
court’s order, which implies ability to pay. 

65-9. A tie clasp approved, and distributed 
by a bar association and available to all of 
its members, can be so dignified, inconspic- 
uous, and in good taste that it does not 
offend the advertising prohibitions of Canon 
27, even though it bears a symbol of the 
profession. 

65-10. It is not unethical for a lawyer to 
exercise a retaining lien, to which he is en- 
titled by law, upon documents and funds of 
his client which are properly in the lawyer's 
custody. Whether or not he has a retaining 
lien is a question of law. 

65-11. A lawyer may not properly obtain a 
listing in a classified directory encompassing 
selected businesses throughout a geographi- 
cal area. Nor may he purchase a listing 
under the heading “Legal Profession,” in a 
directory or other publication prepared and 
distributed by a synagogue, church, or civic 
group. Calling the classified listing a “greet- 
ing” does not eliminate the advertising 
aspect. The publications are not reputable 
law lists, contemplated by Canon 27. 

65-12. A lawyer, who is legal counsel for 
the trust department of a bank, may proper- 
ly prepare guidelines for preparation of 
trusts that will be acceptable to the bank, 
in order that the bank may distribute the 
guidelines to other lawyers who are drafting 
trust instruments under which the bank will 
serve as truseee. 

65-13. The interests of the profession and 
the public are best served if a lawyer does 
not act as attorney for one person in a liti- 
gated matter while concurrently acting as 
attorney for the first client’s adversary in 
another litigated matter, even though the 
matters are unrelated and even in the 
absence of pertinent confidential communi- 
cations. 

65-14. A lawyer may place his name, ad- 
dress, and designation as lawyer on checks 
used in his practice, where this is done 
simply to give useful identifying information 
to persons handling the checks. 

65-15. A Florida lawyer may be a mem- 
ber of an interstate firm having an office in 
Florida, even though one or more of the 
firm members is not admitted to practice in 
Florida, if (a) the public and other lawyers 
are not misled concerning the authority of 
any member to practice in a jurisdiction 
where he is not admitted, (b) no member 
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attempts to practice in a jurisdiction where 
he is not admitted and amenable to profes- 
sional discipline, (c) no person not admitted 
in Florida appears in the firm name, and 
(d) the firm is a bona fide partnership or 
firm of lawyers, not merely an arrangement 
for mutual referrals or sharing of fees arising 
out of referred cases. There are ethical re- 
strictions on letterhead listings of non-ad- 
mitted lawyers. The same principles apply 
to international partnerships. 

65-16. A lawyer should not mingle his in- 
dependent business with his law practice, 
either physically or functionally. There is 
usually little problem where the independent 
business is entirely unrelated to the law 
practice, and does not lend itself as a means 
of procuring professional employment, and 
is carried on from a location entirely apart 
from the lawyer's law office, and where the 
lawyer does not appear in the advertising of 
the business. 

65-17. A county prosecuting attorney 
should not represent private clients in civil 
suits against the county or any board or 
agency thereof, even though his official 
county duties relate only to criminal prose- 
cutions, and even though the county and its 
boards and agencies employ other attorneys 
for civil matters. This rule admittedly may 
cause inconvenience in small counties having 
few practicing lawyers. 

65-18. A lawyer is not ethically obligated 
to share and should not share a portion of 
his fee with a forwarding lawyer, where 
there was no agreement to do this and 
where the forwarding lawyer did not share 
in the service or responsibility to which the 
fee was attributable. 

65-19. A lawyer should not show his 
academic degrees on his letterhead, profes- 
sional card, professional shingle, telephone 
directory listing, or professional announce- 
ment. He may do so in a reputable law list. 

65-20. A lawyer may respond affirmatively 
to a prospective client who inquires as to 
the lawyer's willingness to prepare wills for 
the client and several fellow employees of 
the client. The lawyer may not, however, 
initiate communications with the other pros- 
pective clients. He may prepare the wills 
only after establishing an attorney-client 
relationship with each testator and con- 
sidering the testator’s particular problems 
and circumstances. He may indicate a will- 
ingness to perform the services for a con- 
servative fee so long as the same is con- 
sistent with Canon 12. But he should not 
attempt to stimulate professional employ- 
ment by promising that he will charge a cut- 
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rate fee or a specific fee that disregards the 
particular problems and needs of each testa- 
tor. 

65-21. A lawyer should not accept refer- 
rals of cases directly from a disbarred law- 
yer, but he may undertake cases and mat- 
ters that a disbarred lawyer is unable to 
undertake or continue because of the disbar- 
ment, where the request comes from, and 
fee arrangements are made with the client. 
The new lawyer may not pay a forwarding 
fee or referral fee, as such, but may divide 
the fee with the disbarred lawyer to the 
extent earned by the disbarred lawyer from 
professional services rendered prior to his 
disbarment. 

65-22. Where an incumbent judge is al- 
lowed to practice law, and does so, he may 
not practice in his own court, and what he 
cannot do, neither can his partners and asso- 
ciates in the law practice. This is true even 
though the judge recuses himself and allows 
a substitute judge to serve temporarily in a 
particular matter. 

65-23. A lawyer may represent a work- 
men’s compensation claiment, even though 
the lawyer has previously acted as attorney 
for the president of the corporate employer 
in personal matters (but not as attorney for 
the corporation) and has a close personal 
relationship with the president. The lawyer 
should, however, at the time of retainer, 
make full disclosure to the claimant of all 
the relevant circumstances. Even if the 
client, after such disclosure, requests the 
lawyer to proceed with the representation, 
the lawyer should nevertheless determine as 
a matter of professional conscience that he 
can press the claim fully and objectively. He 
should also determine that he is not in a 
conflict of interest position because of perti- 
nent information that he previously received 
in his attorney-client relation with the presi- 
dent of the corporate employer. 

65-24. A lawyer may employ in his law 
office a lawyer admitted to practice in 
another state but not locally. The employer 
lawyer should not, however, allow the non- 
admitted lawyer to practice law or to re- 
ceive compensation for legal services other 
than a salary. The employer lawyer should 
not include on his letterhead and shingle 
the name of the non-admitted lawyer, even 
when accompanied by the statement that 
the employee is admitted to practice only in 
another jurisdiction. 

65-25. A Florida law firm having active 
law offices in each of two cities in the state 
may use stationery that lists all lawyers in 
the firm and shows the addresses and tele- 
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phone numbers of both offices. This is 
especially true where any of the firm’s law- 
yers are likely to be using either office, as 
necessity or convenience indicates. 

65.26. The committee is divided on 
whether Canon 27, as it now reads, allows a 
lawyer to include among his data in a repu- 
table law list the fact of his membership in 
sections (as distinguished from committees ) 
of the American Bar Association or of his 
state bar. 

65-27. The committee declined to pass on 
the merits of an existing controversy be- 
tween the inquiring attorney and a former 
client over a fee. 

65-28. A lawyer may properly send no- 
tices concerning his availability to render a 
specialized or particular legal service, but 
only in the manner, to the recipients, and 
under the circumstances prescribed by 
Canon 46. 

65-29. There may be advertising and soli- 
citation implications where a lawyer main- 
tains his offices in a building conspicuously 
designated by the name “Lawyers Building” 
or a similar name, especially if the lawyer 
himself is the owner of the building and 
especially if the building contains only a 
few separate law offices. 

65-30. A lawyer who holds a_ part-time 
judicial office and also engages in private 
practice may not properly conduct an inde- 
pendent business (a gasoline service station ) 
under the trade name “The Judge’s Place.” 

65-31. A lawyer may properly send notices 
concerning his availability to render a 
specialized or particular legal service, but 
only in the manner, to the recipients, and 
under the circumstances prescribed by 
Canon 46. 

65-32. A lawyer may properly lecture at 
an estate planning seminar sponsored by the 
American Society of Chartered Life Under- 
writers and held for the benefit of life un- 
derwriters, trust officers, certified public 
accountants, and attorneys, where pertinent 
brochures, announcements, etc., do not pub- 
licize the lawyer’s special experience or ex- 
pertness. 

65-33. A lawyer who is the author of a 
book dealing with a legal subject does not 
necessarily violate professional ethics by al- 
lowing himself to be identified as a lawyer 
on the book jacket and promotional ma- 
terials; but he may not do so if the identifi- 
cation goes beyond this, and tends to pub- 
licize the author as a lawyer rather than the 
merits of his book. 

65-34. A seller's attorney, who prepares 
all of the documents used in a real estate 
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transaction, should not present a statement 
to the buyer for half (or any other portion) 
of the attorney’s fees for these services, 
where the buyer has not employed the at- 
torney and has not agreed to pay him a 
fee. Entitlement to a fee is primarily a ques- 
tion of law and not of ethics. 

65-35. A lawyer currently admitted to 
practice in two states, who maintains an 
office for the practice of law in each state 
and actively practices law there on a regular 
and continuing basis, may show on his pro- 
fessional stationery the address of each 
office. He should not, however, affirmatively 
state that he is admitted in both states; this 
would be an unnecessary assertion, explain- 
able only by an advertising motive. He 
should not use the address of an office that 
he does not actually maintain as his office 
for the practice of law; merely borrowing 
another person’s address for this purpose is 
not ethically justified. 

65-36. If a lawyer seeks a felony arrest 
warrant against a client, on the ground that 
the client induced the lawyer to render 
services for a fee although the client had 
no intention of paying the fee, the lawyer 
should be prepared to demonstrate the most 
compelling justification for his action. 

65-37. A lawyer does not necessarily 
commit ethical impropriety in asserting the 
statute of limitations when sued for rent by 
his former landlord, unless the lawyer has 
done something to lull the other party. The 
availability of the statutes of limitations is 
primarily a question of law and not of 
ethics. 

65-38. Where a workmen’s compensation 
statute provides a penalty for late payment 
of an award, it is not ethically improper for 
the claimant’s attorney to invoke the penalty. 
Neither is it necessarily improper for the at- 
torney to withold assertion of the penalty, 
where the obligor’s delay was slight and 
occasioned merely by administrative over- 
sight. Common sense and honest judgment 
should be used. 

65-39. A lawyer may not ethically ad- 
vance living expenses to a client pending 
settlement and collection of a claim, judg- 
ment, or award. 

65-40. If a lawyer knows that he is or 
may be a witness in litigation (except as to 
merely formal matters), he should leave the 
trial of the case to other counsel and he 
should not share in fees or compensation for 
conduct of the case. The problem is especial- 
ly sensitive if the lawyer’s fees are con- 
tingent upon the outcome of the case. 

65-41. If a lawyer represents an insurance 
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company on a frequent or recurring basis, 
or in a pending matter, he should not under- 
take in behalf of another person to press 
claims against the insurance company (in- 
cluding those cases where the insurance 
company, though not a named party, is the 
pertinent insurer) unless he can properly 
resolve the questions of adverse influences 
and conflicting interests. Even with the ex- 
press consent of all concerned after a full 
disclosure of the facts, he must determine 
that his past or existing relationship with 
the insurer will not, on the one hand, 
hamper him in representing the claimant 
fully and fairly, nor, on the other hand, take 
unfair advantage of information gained in 
his attorney-client relationship with the 
insurer. 

65-42. Special problems of adverse in- 
fluences, conflicting interests, and public 
misunderstanding may exist where a law 
firm seeks to represent a state board or 
agency on a retainer basis and also repre- 
sent private parties in litigation against the 
state or other boards and agencies thereof. 

65-43. A lawyer may properly allow a 
newspaper reporter to inspect the lawyer's 
office copy of a deposition taken in a civil 
suit of considerable public interest, if the 
deposition is available for public inspection 
in the court clerk’s office, and if the reporter, 
not the lawyer, instigated the inquiry, and 
if the lawyer refrains from improper news- 
paper discussion of pending litigation, as 
required by Canon 20. 

65-44. It is a general rule of professional 
ethics that a lawyer may not advertise for 
or solicit professional employment, not even 
from other lawyers, except as specifically 
authorized by the canons. The limited ex- 
ceptions include those dealing with publica- 
tions in reputable law lists (Canon 27) and 
notices to other lawyers of a particular legal 
service (Canon 46). Communications to 
other lawyers, advising that the sender is 
available for association in tax matters, are 
subject to Canon 46. 

65-45. A lawyer who is a married woman 
may sient: Ce listed in the appropriate 
telephone directory under both her married 
name and her maiden name, where her 
married name is not generally known to an 
appreciable number of persons who may 
reasonably be expected to seek her legal 
services but would be unable to locate her 
by her married name. The double listing 
should continue no longer than can be 
justified by this need. 

65-46. In a controverted workmen’s com- 
pensation matter, where an associate in the 
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law firm representing the employer-carrier 
(which associate has substantially partici- 
pated in the matter) leaves the firm to join 
the law firm representing the claimant, the 
second firm should withdraw from further 
handling of the claim unless both the ad- 
verse party and the claimant, after being 
fully informed of the facts, consent to the 
continued representation. 

65-47. When a lawyer leaves government 
service to join a law firm, the law firm may 
send an appropriate announcement to proper 
recipients, and the announcement may con- 
tain a brief, dignified reference to the law- 
yer’s government position which he is leaving 
to enter or re-enter private practice, where 
the reference is simply to explain the law- 
yer’s absence from private practice. It must 
not assert expertise or special qualifications, 
and it must be limited to the immediate past 
connection of the lawyer with the govern- 
ment. The announcement must not go to per- 
sons with whom the lawyer or his firm have 
had no professional dealings or relations and 
to whom such an announcement would be 
merely a suggestion that he be employed. 

65-48. Canon 23 does not expressly pro- 
hibit post-trial interview of jurors for proper 
purposes. There is responsible thought that 
jurors should be able to conduct their de- 
liberations and reach their verdict with the 
assurance that, except for fraud, there will 
be no subsequent investigation of their de- 
liberations. There is also responsible thought 
that under limited circumstances a lawyer 
may properly communicate with jurors after 
trial to the extent necessary to pursue a 
reasonable belief that the verdict may be 
subject to legal challenge. The committee 
cannot unanimously resolve the question, 
except to recognize the policy that activities 
in the jury room should be secret and pro- 
tected as much as possible. 

65-49. A lawyer may not properly display 
on his automoblie an emblem indicating that 
the owner is a lawyer. 

65-50. A lawyer must preserve his client’s 
confidences, but he should not continue the 
employment when he discovers that this 
obligation would make him a party to fraud, 
deception, or imposition. 

65-51. Where the partners agree that a 
member of the law firm may take a leave of 
absence for extended active duty as a mili- 
tary reservist, with the intention that he will 
resume his active position in the firm upon 
his return, the remaining partners can con- 
tinue to practice under the same firm name, 
which includes the name of the absent 
partner, if the firm letterhead and law list- 


350 


ings indicate the military partner's absent 
status. 

65-52. A lawyer who serves as attorney 
for a professional or trade association ma 
not properly allow his name to be listed, 
with the designation “General Counsel” on 
the association’s letterhead, unless he de- 
votes full time to the position and is not 
engaged in private practice. In appropriate 
circumstances, he may use the association’s 
letterhead in writing letters in pursuance of 
his duties, signing his name as “counsel” or 
“attorney.” The designation “general coun- 
sel” should not be used unless it is a full- 
time position. 

65-53. A Florida law firm may not proper- 
ly list on its letterhead the name of a Cuban 
lawyer who is employed by the firm but 
who is not admitted to practice in Florida, 
designating him on the letterhead as a mem- 
ber of the Bar of Havana, Cuba. 

65-53 (second question). A Florida law- 
yer, or the law firm of which he is a mem- 
ber or associate, may not properly list or 
designate on his or its letterhead the fact 
that he is also a member of the bar of 
another state or jurisdiction. 

65-54. A lawyer does not act unethically 
because he refuses to divulge to a govern- 
mental administrative or investigatory 
agency information concerning a client’s at- 
fairs, if the lawyer in good faith believes 
that he may have legal ground for withhold- 
ing information under the concepts of at- 
torney-client privileged communication or 
attorney’s oe product, and where he be- 
lieves that disclosure would be detrimental 
to his client. He must, of course, abide by 
the orders of courts of competent jurisdic- 
tion. 

65-55. The continued use of the name of 
a deceased partner, when permissible by 
local custom, is not unethical, but care 
should be taken that no imposition or de- 
ception is practiced through this use. If re- 
tention of the deceased partner's name is 
otherwise appropriate and proper under 
Canon 33, and if there is genuine continuity 
of the firm of which the deceased lawyer 
was a partner at the time of his death, the 
adding of a new name to the firm name is 
not necessarily improper, especially where 
the added name is that of a lawyer who 
was a member or associate of the 
firm while the deceased lawyer was 
a member and who has practiced with 
the firm continuously since that time. Unless 
local custom is otherwise (as in New York 
City), the deceased partner's name should 
be continued only for a limited time. 
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65-56. A lawyer who, at the request of 
an insurance company, has acted as attorney 
for a defendant-owner in automobile acci- 
dent litigation should not thereafter repre- 
sent the driver in defending a separate suit 
brought by the owner (the lawyer's client 
in the first suit) arising out of the same 
accident, even when requested to do so by 
the same insurance company. Even though 
no wrongdoing or breach of confidence may 
actually result from the second representa- 
tion, public confidence could be under- 
mined by the shift of sides in litigation 
growing out of the same accident. 


65-57. A lawyer does not necessarily act 
unethically in accepting employment as at- 
torney for the governing board of a county 
hospital district, where the lawyer's partner 
is a member of the board, if certain circum- 
stances exist. But, while the arrangement 
may not conflict with any explicit rules of 
ethics, it is open to possible public mis- 
understanding and may inhibit the ability 
of public body to weigh objectively the 
advice given to it by its attorney. 

65-58. A lawyer who closes mortgage 
loans in behalf of a mortgage lender should 
disclose to a purchaser-borrower title de- 
fects or clouds known to the lawyer (and 
to the title insurer), even though the lender 
is protected by title insurance, where the 
purchaser-borrower is not represented by an 
attorney, and is likely to rely upon the 
lawyer to disclose any adverse title matters, 
and is directly or indirectly paying the 
lawyer's fee, and has direct dealings with 
the closing attorney. 


65-59. A lawyer who serves as counsel 
to a corporation, and resigns after learning 
of improper conduct by the president harm- 
ful to some of the stockholders, may be 
ethically restricted in the extent to which 
he can act as an attorney in connection 
with resulting controversies. 

65-60. It is a general rule of professional 
ethics that a lawyer may not advertise for 
or solicit professional employment, not even 
from other lawyers. But Canon 46 gives an 
exception to this rule by allowing a lawyer, 
under limited circumstances and in a 
limited manner, to advertise his availability 
to serve or associate with other lawyers in 
a specialized or particular area of the prac- 
tice. Canon 27 also allows a lawyer's listing 
in a reputable law list to indicate the 
branches of the profession practiced by him. 

65-61. Forwarding fees or finder’s fees, 
as such, are unprofessional. No division of 
fees for legal services is proper, except with 


VOL. 40, NO.5 ¢ MAY, 1966 


another lawyer, based upon a division of 
service or responsibility. 

65-62. A claimant’s attorney in a litigated 
workmen’s compensation matter, in which 
an insurance carrier is a direct party, may 
properly communicate and deal directly 
with the carrier's claims representatives, 
with a view to settlement, by-passing the 
carrier's attorney of record, only if the 
carrier's attorney knows of and permits the 
direct dealings. The committee did not ad- 
vise whether or not settlement negotiations 
by non-lawyer representatives of the carrier, 
after suit is filed, constitutes the unauthor- 
ized practice of law; but if they do, then 
Canon 47 prohibits every lawyer from per- 
mitting his professional services to be used 
in aid of, or to make possible, the unauthor- 
ized practice. 

65-62. (second question). Even though 
a defendant's attorney is retained and com- 
pensated by an insurance carrier, he has a 
responsibility to protect and assert the in- 
sured’s legal rights, and he must be careful 
not to abdicate this responsibility. An im- 
properly handled settlement may impair the 
insured’s ability to assert legal rights (for 
example, a counterclaim) otherwise avail- 
able to him in connection with related 
matters. An adjuster may be more likely 
to overlook hazards to the insured’s legal 
rights than would be the attorney. 

65-63. Announcements of a new lawyer's 
association with a firm have been _—— 
approved and are not considered ethical 
violations, if done in a proper manner. The 
lawyer or the firm must have a relationship 
with the recipients sufficient to make it clear 
that the recipients would be genuinely in- 
terested in knowing of the association; it is 
improper to send an announcement that will 
be merely a suggestion of employment. The 
announcement must not recite or suggest 
special experience, qualifications, or com- 
petence, except to the extent authorized by 
Canon 46, and, perhaps, to the extent that 
Canon 27 allows designations relating to the 
admiralty, patent, and trade-mark special- 
ties. 

65-64. A lawyer may show his academic 
degrees in a reputable law list, but not 
upon the stationery, shingle, or announce- 
ments used in his law practice. A lawyer 
who is also a member of the legislature or 
a part-time judge may not show his legisla- 
tive or judicial status upon stationery used 
in his law practice. 

65-65. Announcements by a lawyer that 
he is opening an office for the practice of 
law have been generally approved if done 
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in a dignified and proper manner. It is not 
proper to send an announcement that is 
merely ‘a suggestion ef employment, and 
this suggestion is implicit where the recipi- 
ent is not a person with whom the lawyer 
has existing personal or professional rela- 
tions that reasonably justify a belief that 
the recipient will consider the announce- 
ment news of genuine interest and value. 

65-66. Where all parties employ a lawyer 
to prepare a contract, the lawyer may be 
ethically restricted in the extent to which 
he can participate in a controversy that later 
develops among the parties concerning the 
contract. 

65-67. Law offices in more than one state 
can be ethically proper. See no. 65-35. 

65-68. A lawyer's professional sign should 
be dignified and tasteful; not commercial 
in tone; and consistent with generally ac- 
cepted practices of reputable lawyers in the 
community. The sign is improper if it is 
obviously intended to attract the attention 
of persons who might be looking for a 
lawyer although not necessarily for the 
sign’s owner. For this reason, it is profes- 
sionally improper for a lawyer to display a 
large sign containing only the words “LAW- 
YER,” “LAW OFFICES,” or “ATTORNEY- 
AT-LAW,” or where those words are signifi- 
cantly more prominent than the lawyer's 
name. 

65-69. A lawyer should not employ a dis- 
barred lawyer for legal research. 

65-70. A lawyer who represents an in- 
sured defendant at the request of and upon 
employment by the defendant’s insurance 
carrier is subject to potential conflict-of-in- 
terest situations which are sometimes diffi- 
cult and delicate, and which call for a high 
degree of tact and good faith. This is espe- 
cially true where the defendant’s exposure 
exceeds the insurance coverage. 

65-71. Where a lawyer represents a plain- 
tiff or claimant in a matter involving a major 
catastrophe, he may send letters to possible 
eyewitnesses requesting pertinent informa- 
tion, where this method is clearly a reason- 
able and proper attempt to investigate a 
case in behalf of an existing client. But he 
must not solicit employment under the guise 
of seeking information from persons who 
are themselves potential claimants. His ethi- 
cal position would be vulnerable if, follow- 
ing the communications, he accepted em- 
ployment from a recipient to prosecute the 
recipient's claim for damages arising out of 
the same disaster. 

65-72. Where a lawyer holds two public 
positions, one as an assistant state attorney 
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and another as attorney for the county 
school board, he is ethically restricted in 
the extent to which he can participate in 
validation proceedings pertaining to school 
board revenue certificates. He will avoid the 
risk of public misunderstanding if he does 
not participate in the proceedings in either 
of his two public capacities, even though 
the proceedings may turn out to be perfunc- 
tory and non-controversial. The state attor- 
ney’s office, of which he is a part, has a 
legal duty to question, challenge, and _ if 
necessary oppose the petition that the 
school board’s attorney will be advocating. 

65-73. A lawyer should not allow himself 
to be listed in the classified section of a 
telephone directory for an area in which he 
does not maintain a law office. An out-of- 
town listing in the regular, un-classified sec- 
tion of the telephone directory may be 
justified as a client convenience under 
proper circumstances. 

65-74. A lawyer may properly share an 
office suite with an accountant, if he is 
careful that there is no resulting “feeder” 
to his law practice, no indirect advertising 
of his professional services, no sharing of 
professional fees or professional responsibil- 
ity with the accountant, and no implication 
to visitors that his law practice and the 
accountant’s practice are related. The ab- 
sence of impropriety is clearer if the lawyer 
and accountant do not use the same recep- 
tionist or other personnel (except janitorial 
personnel). Notwithstanding the absence of 
ethical impropriety, the sharing of office 
space by a lawyer with a non-lawyer is not 
to be encouraged. 

65-75. Where a lawyer was the court- 
appointed defense counsel in a criminal 
trial of great historical and educational in- 
terest, he may properly participate in a 
filmed interview by the producer of a series 
of educational films dealing with constitu- 
tional rights, if the lawyer did not instigate 
the request, and if the trial and appellate 
review are completed, and if the lawyer's 
participation is limited to objective com- 
ment, without self-laudation. The lawyer 
should use every reasonable effort to control 
the interview and review the film before its 
publication, in order to determine that edit- 
ing and context does not place him in an 
unintended Canon 27 violation. 

65-76. The participation of a judge in 
partisan politics is ethically restricted. The 
committee’s policy is not to advise judges 
on matters pertaining to their activities as 


a judge. 
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65-77. A lawyer may not properly allow 
any listing in a telephone directory that is 
designed to be unduly distinctive or to at- 
tract special attention. An example of such 
an impropriety is inclusion of the words 
“24 Hour Service” in the lawyer's classified 
telephone directory listing. 

66-1. The law partner of an assistant 
state attorney has ethical restrictions on the 
extent to which he may engage in criminal 
defense practice. 

66-2. The participation by a judge in 
partisan politics is ethically restricted. 

66-3. Subject to compliance with appro- 
priate conditions, a lawyer may properly 
participate in a series of radio programs 
dealing with legal subjects, sponsored and 
controlled by a local bar association, and 
conducted in a dignified manner as a public 
service, if proper safeguards are taken 
against improper advertising, against the 
giving of legal advice on individual prob- 
lems or matters, and against improper dis- 
cussion of actual or pending controversies 
or cases. 

66-4. An announcement by a firm that 
a particular lawyer has become an associate 
of the firm may refer to the lawyer's im- 
mediate past government service. The an- 
nouncement should comply with ABA 
Opinion 301 (1961). 

66-4. (second question). When an an- 
nouncement that a particular lawyer has 
become an associate of the firm, the phrase 
“has become associated with” denotes that 
the lawyer has become a lawyer-employee 
of the firm, and should not denote any other 
relationship. 

66-5. Where a minor has received per- 
sonal injuries, and where (without suit 
having been filed) the injuring party’s in- 
surance carrier has agreed upon a settlement 
with the minor's parents, a lawyer who 
purports to act for the minor in concluding 
the settlement should be sensitive to adverse 
influences and conflicting interests, where 
he has been selected by, or will be paid 
by, the insurance carrier. See ABA Opinion 
235 (1941). 

66-6. A circuit judge may be subject to 
ethical restrictions in acting as a guardian 
in the county where he is resident circuit 
judge. The committee’s policy is not to ad- 
vise a judge on his conduct (except, per- 
haps, where the judge requests advice in 
connection with his activities as a private 
practitioner ). 

66-7. (Conflict of interest and adverse 
influence question. Advice given cannot be 
stated in abbreviated form.) 
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66-8. A lawyer who represents one spouse 
in a divorce action may properly reduce to 
writing the terms of a property settlemént 
previously agreed upon by the parties, even 
though the other spouse is not represented 
by counsel, if the lawyer avoids everything 
that may tend to mislead the unrepresented 
spouse and if he does not undertake to ad- 
vise the unrepresented spouse as to the law. 
The lawyer should emphasize that he is not 
counselling the unrepresented spouse and 
should urge him to secure counsel. 

66-9. (Uncompleted consideration of a 
bank plan for financing the cost of legal 
services. ) 

66-10. Subject to compliance with ap- 
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propriate conditions, a lawyer may properly 
participate in a seminar on estate planning, 
sponsored by a bank and a brokerage firm, 
where the lawyer did not solicit or inspire 
the invitation to participate, does not give 
legal advice on particular legal problems of 
actual persons, and does not allow any im- 
proper or undue advertising of himself that 
may be inconsistent with the spirit of 
Canon 27. His ethical position will be 
clearer if his identification to the group does 
not include the name of his firm, references 
to specialized training and experience, or 
other biographical information that suggests 
his availability for professional employment. 

66-11. A lawyer may represent a client in 
connection with a title insurance claim 
against Lawyers’ Title Guaranty Fund, even 
though the lawyer is a member of the Fund, 
if he makes full and fair disclosure to the 
prospective client. 

66-12. Forwarding fees, as such, are in- 
compatible with the Canon 34 provision that 
no division of fees for legal services is 
proper, except with another lawyer, based 
upon a division of service or responsibility. 

66-13. A lawyer who holds a part-time 
position as an assistant state attorney may 
be subject to ethical restrictions in the ex- 
tent to which he may, as a private practi- 
tioner, represent a husband in a divorce 
suit against a wife, where the state attor- 
ney’s office (of which the lawyer is a part) 
has brought support proceedings in behalf 
of the wife against the husband pursuant to 
the Uniform Reciprocal Enforcement of 
Support Law. 


66-14. (Question dealt with dilatory ac- 
tion by a debtor’s attorney, resulting in de- 
lay that impaired collection efforts of credi- 
tor with respect to an uncontested debt. 
Committee declined opinion, pursuant to 
policies (a) that the committee will not 
advise on the propriety of a third party’s 
conduct, (b) that the committee will not 
normally inject itself into a pending or 
threatened grievance matter, and (c) that 


the committee will not advise on matters 
of law.) 


66-15. A judicial incumbent, who en- 
gages in private practice, is subject to 
Judicial Canons 28 and 30 (relating to 
partisan politics and to candidacy for of- 
fice) even though his judicial position is 
part-time and he is not prohibited by law 
from engaging in private practice. 

66-16. A practicing lawyer does not neces- 
sarily commit ethical impropriety by acting 
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as a licensed real estate salesman. But he 
must keep his second occupation physically 
and functionally separate from his law prac- 
tice, may not use it as a feeder to his law 
practice, and may not act both as a real 
estate salesman and as an attorney in the 
same transaction or matter. The double oc- 
cupation is not to be encouraged. 

66-17. (Committee did not approve sug- 
gestion that Canon 47, “Aiding the Un- 
authorized Practice of Law,” be amended to 
list particular areas of unauthorized prac- 
tice, such as those related to the Internal 
Revenue Code.) 

66-18. (Committee discussed proper 
methods of using bar-sponsored pamphlets 
on legal subjects, made available by lawyers 
to clients and office visitors. ) 

66-19. (Committee discussed ethical ques- 
tions pertaining to publicity afforded law- 
yers through their connections as counsel for 
banks and financial institutions. ) 

66-20. A lawyer who was associated in a 
litigated matter with another lawyer at the 
time of the other lawyer’s disbarment may, 
upon conclusion of the case, share the fee 
with the disbarred lawyer to the extent 
realistically and fairly earned by him for 
services and responsibility before (but not 
after) his disbarment. 


Resolutions 


Pursuant to notice published in The 
Florida Bar Journal, the Resolutions 
Committee of The Florida Bar met at 
1:30 p.m., Saturday, March 19, at the 

Statler-Hilton Inn, 
Clearwater, Flor- 
ida. All five mem- 
bers of the com- 
mittee were pres- 
ent. 

The committee 
considered five res- 
olutions which 
were proposed by 
members of The 


COOPER 
Florida Bar. These resolutions were as 
follows: 


1. Resolution submitted by Mr. 
Parks M. Carmichael of Gainesville, 
Florida, which proposed resolution, if 
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adopted, would rescind all actions 
heretofore taken by The Florida Bar 
authorizing the creation of a client's 
security fund. This proposed resolu- 
tion was rejected by the committee. 

2. Mr. Leo Foster of Tallahassee 
submitted a resolution which would 
prohibit, if adopted, the use of any 
dues moneys paid by members of The 
Florida Bar for the establishment of 
a client’s security fund. This resolu- 
tion was likewise rejected by the com- 
mittee. 

3. A resolution was proposed by 
Messrs. Joe Jacobs, Ralph E. Odum 
and Charles Tom Henderson, all of 
Tallahassee. In essence this resolution 
opposed the establishment of a client's 
security fund. It was likewise rejected 
by the committee. 

The committee rejected all resolu- 
tions opposing the establishment of a 
client’s security fund because it was 
felt that the matter had already been 
acted upon by the general member- 
ship of The Florida Bar and that, at 
the present time, plans had been put 
into effect with a view to implement- 
ing such a program. 

4. Mr. Leo Foster presented a reso- 
lution proposing that the amount of 
the annual dues of The Florida Bar 
not be increased until the need there- 
for was demonstrated and approved 
by the membership of The Florida 
Bar. The committee rejected this reso- 
lution inasmuch as the matter had 
been set for consideration at the an- 
nual meeting by a recent order of the 
Supreme Court and by virtue of said 
order, the matter would be considered 
at that time. 

5. The committee likewise rejected 
a resolution proposed by Mr. W. Ray- 
mond Blackard of Jacksonville. This 
resolution, if adopted, would direct 
the Board of Governors to petition the 
Supreme Court to amend the Integra- 
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tion Rule by adding a statement of the 
powers which The Florida Bar should 
possess. It was felt by the Committee 
that the resolution was not specific 
enough for consideration and, further, 
that it should be properly considered 
by the committee on the Integration 
Rule. 

6. The committee, upon its own ini- 
tiative, adopted a resolution clarify- 
ing the position of The Florida Bar 
with reference to the furnishing of 
legal services to the poor. This resolu- 
tion is in keeping with the resolution 
adopted by the Board of Governors 
upon the same subject at the Clear- 
water meeting. This resolution will be 
proposed for adoption at the annual 
meeting. 

7. The committee likewise adopted 
for proposal to the membership at the 
annual meeting a resolution pertain- 
ing to the dues increase. 

The proposers of the resolutions 
which were rejected have all been 
notified of the rejection by the Reso- 
lutions Committee. Furthermore they 
have been advised of their right to 
propose their resolution from the floor 
by causing the general nature of the 
same to be published in The Florida 
Bar Journal at least twenty days be- 
fore the meeting. 

A. T. Cooper, JR. 
Chairman 


Uniform State Laws 


A meeting of the committee was 
held on September 18, 1965, at which 
time the functions of the committee 
were reviewed and determined that 
we would not recommend any project 
this year. It was the feeling of the 
committee that any new projects 
should be worked upon immediately 
prior to the Legislative Session in 
1967. 
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One project which the committee 
would. probably consider would be 
the recommendation from the Ameri- 
can Truckers Asso- 
ciation that all of 
the states adopt 
the Driver- 
One License” con- 
cept. This could 
eliminate the con- 
fusion that exists 
among drivers of 
commercial and 
private vehicles in 
interstate commerce. It will eliminate 
multiple licensing requirements. It 
would establish uniformity of quali- 
fications. 


RODGERS 


J. B. RODGERS, JR. 
Chairman 


Workmen’s Compensation 


The Workmen’s Compensation Law 
Committee of The Florida Bar re- 
specttully reports as follows: 

Z The committee, 
comprised of some 
50 active practi- 
tioners in the 
growing field of 
workmen’s com- 
pensation law, con- 
tinued to be active 
throughout the 
year, with substan- 

WHITTAKER tial member _par- 
ticipation in its activities. Its principal 
programs and actions were as follows: 

(1) Adopted a Testimonial of Ap- 
preciation for work of the Florida 
Industrial Commission and its deputy 
commissioners, and presented certifi- 
cates to the three Commission mem- 
bers in an appropriate ceremony at 
Tallahassee. 

(2) Adopted a resolution strongly 
urging the Commission to replace 
machine recording of hearings with 
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live reporters, pointing out that ma- 
chine recording was previously tried 
several years ago with completely un- 
satisfactory and disastrous results be- 
cause of the inability to secure satis- 
factory transcriptions, resulting in de- 
lay and hearings de novo. 

(3) Has a sub-committee confer- 
ring with the Full Commission (the 
Florida Industrial Commission) and 
the Supreme Court on the matter of 
more equitable fees to be allowed on 
review to the Commission and to the 
Court. 

(4) Has a continuing sub-commit- 
tee working toward the establishment 
of an administrative court of appeal 
to hear workmen’s compensation re- 
views and possibly reviews from other 
state boards and bureaus, with a view 
to eliminating delay and an unneces- 
sary step of review in workmen's 
compensation cases. 

(5) Has continued to work with 
the Florida Industrial Commission re- 
garding proposed Rules changes and 
recommendations for improvement of 
the administration of the Florida 
Workmen’s Compensation Law. 

Heskin A. WHITTAKER 
Chairman 
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World Peace Through Law 


The prime purpose of this commit- 
tee during the administrative year 
1965-1966 has been promotion of 
membership in the World Peace 
Through Law Center and _participa- 
tion in the Washington Conference 
held in September 1965. 

First: The World Peace Through 
Law Center, originally located in 
Washington, is now located in Ge- 
neva, Switzerland, and membership is 
$10 a year. It is 
believed that the 
larger law firms 
over the state 
would do well to 

promote interest in 
this fine program 
through enrolling 
a at least one of the 
SMITH of each such firm. 
This would provide the body politic 
and energy required to generate con- 
tinuing enthusiasm and objectivity in 
the World Peace Through Law pro- 
gram. We hope to push this phase of 
the program up to the date of the 
annual convention. 

Second: This committee had an 
official delegate present at the World 
Conference held in Washington Sep- 
tember 12-18, 1965, by specific invita- 
tion. The Hon. Claude Pepper was 
appointed to represent this committee 
and filed a written report indicating 
that over 3,000 scholars, jurists and 
lawyers from over 100 nations were in 
attendance to promote the cause of 
world peace. Our official delegate 
caused the opening address of Chief 
Justice Earl Warren to be placed into 
the Congressional Record. The World 
Conference attracted nationwide at- 
tention in the press, and the original 
idea conceived by an American Bar 
president at Runneymede is gaining 
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impetus. A complete record of this 
conference is in our committee file. 

The World Peace Through Law 
movement does not advocate a world 
legislature to make law, but does 
strive for international agreements 
among nations and is accomplishing 
this end and producing concrete 
results. 

There is not room in this report to 
indicate the many services which have 
so far been performed by The World 
Peace Through Law Center. We hope 
our committee has contributed and 
that future committees will lend their 
support. 

A. Braprorp SMITH 
Chairman 


“I don’t 
want 
to talk 
about it.’’ 


We don’t want to talk about it if 
we don’t have it. Or if we do have 
it. Or if someone close died of it. 


Cancer exists. You can’t afford to 
say you don’t want to talk about it. 
Cancer is not necessarily a death 
sentence. Because many cancers 
can be cured if detected early and 
treated promptly. A health check- 
up once a year, every year, is your 
best protection. 


Science today is able to save 1 in 
3 cancer patients. It could save 1 
in 2. If people went to their doctors 
in time. 


“| don’t want to talk about it’’ is 

not enough of an answer to the 

challenge of cancer. Do something 
about it. Fight cancer. With 
a checkup. And a check to 
your local Unit of the 


American Cancer Society 
® 
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Mortgages—Wife’s Separate Property 

Appellee-wife borrowed $1,850 and 
executed a promissory note and mort- 
gage reciting that she did so as a 
single woman. However, at the time 
of the execution of the instrument she 
was in fact married. The money bor- 
{ rowed was used to 
_ pay off a first mort- 
gage on her sepa- 
rate property. Ap- 
pellants instituted 
a suit to foreclose 
the mortgage and 
on motion for sum- 
mary final decree, 
the chancellor en- 
tered a decree fa- 
vorable to the appellee holding that 
the mortgage was void because ap- 
pellee-husband did not join in its exe- 
cution as required by Section 698.01 
of the Florida Statutes. 

On a review by the Supreme Court, 
the court found that the wife, having 
affirmatively misled the lender as to 
her marital status, could not rely upon 
the defense of failure of her husband 
to join in the execution of the mort- 


Editor's Note: Leonard H. Gilbert, Tam- 
pa, edited this column this month for the 
Corporation, Banking and Business Law 
Committee, Davisson F. Dunlap, chairman. 


GILBERT 
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gage. “Her land should be held re- 
sponsible for the debt even though the 
mortgage and note were, because of 
her connivance, defectively executed.” 
Although the court refers to the 
theory of estoppel, it does not com- 
ment thereon in reversing the trial 
court nor does it cite the case of New 
York Life Insurance Company _v. 
Oates, 192 So. 637 (1939). 

Smith v. Martin, Case No. 33,997, 
Supreme Court of Florida, filed 
March 2, 1966. 

Promissory Notes—Foreclosure— 
Deficiency—Election of Remedies 

Appellant borrowed $300 from ap- 
pellee, executing a promissory note 
and chattel mortgage as_ security 
therefor upon an automobile. Subse- 
quent thereto, appellant gave posses- 
sion of the automobile to a third party 
with appellee’s knowledge upon the 
informal understanding that the third 
party would continue to make the 
payments. As part of the loan a single 
interest insurance policy in favor of 
appellee was taken out and upon the 
wreck of the automobile, the finance 
company collected $175 and_relin- 
quished the title to the insurance 
company. 

Appellee successfully obtained a 
judgment against the maker for a de- 
ficiency. On appeal the judgment was 
reversed. The court of appeals found 
that this was not a true question of 
election of remedies because the 
“theory contemplates the assertion of 
inconsistent remedies.” 

In reversing this case, the court re- 
lied upon the prior decision of Be- 
mort, Inc., v. Deerfield Beach Bank, 
134 So.2d 28 and upon Section 697.01 
of the Florida Statutes. That section 
provides that mortgages, including 
chattel mortgages, are required to be 
foreclosed and a sale or other disposi- 
tion of the property is not a permis- 
sible mode of foreclosure. Here as in 
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the prior case, the turning over of the 
car to the insurance company consti- 
tuted a non-legal method of foreclos- 
ure barring the deficiency. 

Boyette v. Reliable Finance Co., 
Case No. 5684 (Fla. App. 1966). 

Promissory Notes—Parol Evidence— 

Holder in Due Course 

Respondent Michael executed a 
promissory note for $8,000 with the 
due date thereof left blank and the 
note was assigned to the petitioner. 
After assignment, demand was made, 
refused and suit brought to collect the 
note. At the trial the maker sought to 
introduce contemporaneous parol evi- 
dence to show the due date was in the 
future but the trial court granted sum- 
mary judgment for the holder. 

On appeal, the Third District Court 
of Appeal reversed and certified the 
case to the Supreme Court upon the 
following question: 

Whether a promissory note which is 
blank as to due date becomes by applica- 
tion of Section 674.09(2) F.S., a demand 
note thereby barring the admission into 
evidence of a contemporaneous parol 


agreement which would vary the demand 
character of the instrument. 


The Supreme Court found that the 
law at the time of the execution of the 
note, including Section 674.09, be- 
came a part of the terms thereof and 
affirmed the trial court’s decision, find- 
ing that the promissory note was a 
demand note. The court commented 
that this was a case of first impression 
in Florida because the language of the 
statute was obvious and clear. 

In his dissent, Justice Ervin found 
that since there were two blanks in 
the note for the due date, the instru- 
ment was incomplete and the _peti- 
tioner was not a holder in due course 
and was bound by the original oral 
agreement between the parties as to 
the due date of the instrument. 

Schekter wv. Michael, Case No. 
34,584, Supreme Court of Florida, 
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filed March 9, 1966, reversing 176 
So.2d 581. 
Bankruptcy—Wage Earner Plan— 
Previous Discharge 

Perry, a salaried employee, filed his 
petition for an arrangement under 
Chapter XIII of the Bankruptcy Act, 
11 U.S.C. $$1001-1086 (1964 ed.) 
(Wage Earner Plan). In his plan, he 
proposed to pay all of his debts in 
monthly installments from his wages. 
At the hearing for the confirmation of 
the plan, it appeared that he had pre- 
viously filed a petition in straight 
bankruptcy and obtained a discharge 
therein in 1959, within six years of the 
filing of the wage-earner plan. 

Upon the motion of a finance com- 
pany, the referee dismissed the plan 
on the ground that the previous bank- 
ruptcy was a bar to the wage-earner 
plan under the provisions of Section 
14(c)(5) of the Act. The referee’s 
decision was affirmed by the district 
court and the court of appeals (340 
F.2d 588). 

On certiorari, the Supreme Court 
reversed, one justice dissenting. In so 
doing the court ruled that Congress 
did not intend to apply the six-year 
bar to the confirmation of wage- 
earner extension plans. The six-year 
bar provision was enacted some 35 
years prior to the enactment of Chap- 
ter XIII and at a time when no such 
similar relief was available under the 
Bankruptcy Act. In discussing the 
provision’s intent, the court found that 
it was to prevent habitual bankrupts, 
while the extension plan under Chap- 
ter XIII was intended to provide “a 
method by which, without resorting 
to bankruptcy proceedings in the 
usual sense, a wage earner may meet 
the claims of creditors.” 

Perry Commerce Loan Co., 
United States Supreme Court, No. 
694, October Term, 1965. Filed March 
7, 1966. 
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The Duty To Bargain and Subcontracting 

The National Labor Relations 
Board is committed to the idea that 
collective bargaining holds the key to 
the matters which can divide labor 
and management. Accordingly, the 
Board takes the view that employees, 
organized into unions, have a right to 
bargain with their employer over mat- 
ters which affect their wages, hours, 
or terms and con- 
ditions of employ- 
ment. Although the 
Act does not define 
the duty to bargain 
in terms of matters 
which affect wages, 
hours, and condi- 
tions, nevertheless, 
there now exists 
this requirement of 
bargaining concerning management 
decisions which affect wages, hours, 
and conditions. This doctrine, as ex- 
pounded in the Fibreboard' and 
Town and Country? line of cases, re- 
quires that, when an employer is con- 
sidering a decision which may have 
an impact on job security or job op- 
portunities for his organized em- 
ployees, he is obligated to bargain 
with the union over his management 
decision—over whether or not he will 


MINTZ 


‘Fibreboard Paper Products Corp. v. 
N.L.R.B., 379 U.S. 203, 57 LRRM 2609 
(1964). 

“Town & Country Mfg. Co., 49 LRRM 
1918 (1962), enfd 316, F.2d 846 (CA 
5-1963). 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 
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decide to contract out, automate, 
move a plant, shut down, abandon an 
unsuccessful production line, and so 
forth. In the opinion of many a com- 
mentator, Congress clearly never 
authorized nor contemplated so broad 
a sweep for the duty to bargain col- 
lectively. One phase of this doctrine 
is hereafter covered—subcontracting. 


The Fibreboard Case 

In Fibreboard, the employer, near 
the end of the labor contract term, an- 
nounced to the union representing a 
unit of maintenance employees that 
because of cost considerations it had 
made definite plans to subcontract all 
of its maintenance work to an inde- 
pendent contractor. The employer 
bargained with the union about termi- 
nation pay, but the Supreme Court, 
in its unanimous decision, held that 
this was not enough; the employer has 
a duty to bargain with the union in 
advance about its decision to subcon- 
tract. Thus, the court agreed with the 
Board’s determination that the deci- 
sion to subcontract was a mandatory 
subject of bargaining, and upheld the 
Board’s remedial order requiring can- 
cellation of the subcontract. 


Supreme Court Comments 

Mr. Chief Justice Warren, in the 
court opinion, stated that problems of 
“vital concern to labor and manage- 
ment” should, whenever possible, be 
brought under the framework of the 
National Labor Relations Act. The 
Court noted that is was appropriate 
to look to industrial relations bargain- 
ing practices in appraising the pro- 
priety for including a particular sub- 
ject within the scope of mandatory 
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bargaining. The Court concluded that 
subcontracting is a mandatory subject 
of bargaining because: 
Experience illustrates that contracting out 
in one form or another has been brought 
widely and successfully within the col- 
lective bargaining framework. 


Employer Excused from Bargaining 

During the following year, the 
Board was confronted with a flood of 
cases dealing with contracting out is- 
sues. The points set out below are 
those established in the subcontract- 
ing cases cited by the Board since 
Fibreboard. The Board has limited 
the vague or broad impact of the Su- 
preme Court holding. The cases indi- 
cate that management may be ex- 
cused from the obligation to bargain 
during the life of a bargaining con- 
tract when the following factors (or 
some of them) exist: 

The obligation to bargain during 
the life of the agreement will be ex- 
cused if the labor agreement includes 
either a “management functions” 
clause or other provision which indi- 
cates the parties’ intention to allow 
unilateral subcontracting by manage- 
ment. 

The obligation to bargain may be 
excused if the subcontracting is in 
keeping with the traditional method 
by which the employer conducted his 
business. For example, in the West- 
inghouse case, the employer was 
found not to have violated his “duty 
to bargain” for failing to consult the 
union about each of thousands of an- 
nual subcontracting decisions involv- 
ing bargaining unit work, since the 
company, as the union knew, had en- 
gaged in such subcontracting prac- 
tices since the early 1940's. 

The obligation to bargain may be 
excused where the contracting out in- 
volves no demonstrable effect on em- 


“Westinghouse Electric Corp., 150 NLRB 
#136, 58 LRRM 1257 (1965). 
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ployees in the bargaining unit. Thus- 
ly, the Board will note whether or not 
employees were laid off or had work- 
ing hours reduced_as a result of the 
contracting out. 

The obligation to bargain may be 
excused where the company decision 
is of such a nature that it requires uni- 
lateral action. 


Employer Must Bargain 

A duty to bargain in advance of 
making a decision to subcontract dur- 
ing the life of a collective bargaining 
contract exists, given one or a com- 
bination of the following factors: 

1. The contracting out consists of a sub- 

stitution of employees—one group for 

another; in short, the act has a “demon- 

strable” effect on employees in the bar- 

gaining unit (as was the case in Fibre- 

board). 

2. The subcontracting in question does 

not follow a past practice, so that past 

bargaining opportunities would be mean- 

ingless. 

3. The timing of the action is such that 

it is clear the union was not given a 

reasonable bargaining opportunity, for 

example, unilateral action taken while 

negotiations are underway. 

Problems to be Anticipated 

There are a number of practical 
problems that are involved, or which 
may be anticipated. Thus, the appli- 
cation of the cases would require that 
the employer give sufficient notice of 
his proposed decision so as to allow 
reasonable opportunity for the union 
to bargain. Obviously, this involves a 
time concept, and in some cases, time 
itself can be either a problem or of 
the essence. A second problem to be 
anticipated is that the negotiations 
will entail a review of economic mat- 
ters, and possibly company records; 
and it is to be anticipated that the 
union will seek leverage in trading off 
a demand such as increased separa- 
tion pay in exchange for its agreement 
to make no contest of management's 
“right” to subcontract. 


fig 


Income Tax—*“‘Primarily’’ As Used In 
“Property Held Primarily For Sale To 
Customers” Means First Importance”’ 
Not Of “Substantial Importance” 

Property will be treated as a capital 
asset and, upon sale, any profit de- 
rived will be accorded capital gain 
treatment unless it constitutes proper- 
ty held primarily for sale to customers 
in the ordinary course of trade or bus- 

iness.! In the latter 
instance, the, profit 
is treated as ordi- 
nary income. 

In the case of 
Malat v. Riddell, 
the taxpayer was a 
participant in a 
joint venture which 
acquired certain 
real property. The 
district court found that it was the in- 
tention of the venturers either to sell 
or develop the property for rental pur- 
poses, depending upon which course 
appeared to be most profitable. 

They were stymied in several at- 
tempts to develop the property by 
their failure to obtain FHA financial 
guarantees and their inability to se- 
cure zoning changes. Subsequently, a 
rift arose among the joint venturers 
which made further business relations 


SCHWARTZ 


‘Internal Revenue Code, Section 1221(1). 
*13 AFTR2d 1348 (S.D. Calif. 1964). 


Editor's Note: Tax Law Notes are prepared 
for The Florida Bar Journal by the Com- 
mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 
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impossible. The property was there- 
after sold and the profit reported as 
capital gain. 

The district court held the gain to 
be ordinary income, since the tax- 
payers failed to establish by a clear 
preponderance of the evidence that 
the subject real property was not held 
by the joint venturers primarily for 
sale to customers in the ordinary 
course of trade or business. 

The Ninth Circuit, in affirming,* 
stated that if the property was ac- 
quired and held with the purpose of 
realizing gain from it in any feasible 
manner which might present itself, 
then the taxpayers throughout the 
course of their holding the property 
had several alternative purposes, all 
of which were substantial reasons for 
their holding the property and each 
of which became the primary purpose 
as efforts were concentrated in its di- 
rection. Thus, when the taxpayers 
resolved to sell the property rather 
than to continue to develop it, that 
purpose became the primary purpose 
and the property was then primarily 
held for the purpose of sale. 

The United States Supreme Court 
granted certiorari to resolve conflicts 
among the circuits with regard to the 
meaning of the term “primarily.”4 

In reversing and remanding the 
case to the district court, the Su- 
preme Court held that the courts be- 
low applied an incorrect legal stand- 


*347 F.2d 23 (9th Cir. 1965). 
US.____ (1966), 17 AFTR2d 


604. 
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ard. The word primarily as used in 
Section 1221(1) means “of first im- 
portance” or “principally’—not “sub- 
stantial” as argued by the commis- 
sioner. The words of statutes should 
be interpreted wherever possible in 
their ordinary everyday senses. 


Income Tax—Deduction Is Allowed For 
Legal Expenses Incurred in Defense 
(Whether Successful Or Not) Of Business- 
Connected Criminal Prosecution 

Section 162(a) allows as deductions 
all ordinary and necessary expenses 
paid or incurred by taxpayers during 
a taxable year in carrying on any 
trade or business. 

In the case of Commissioner v. Tel- 
lier,> the taxpayer was engaged in the 
business of underwriting the public 
sale of stock offerings and purchasing 
securities for resale to customers. He 
was indicted, tried and convicted for 
violating the fraud section of the Se- 
curities Act of 1933. In his unsuccess- 
ful defense of the criminal prosecu- 
tion, he paid substantial legal ex- 
penses for which he claimed an in- 
come tax deduction. 

The commissioner disallowed the 
deduction and was sustained by the 
tax court® on the ground of public 
policy, even though the expenditures 
met the literal requirements of Section 
162(a). 

The Second Circuit reversed the tax 
court. 

In unanimously affirming the deci- 
sion of the Second Circuit, the Su- 
preme Court cited the fact that the 
commissioner's public policy argu- 
ment was not supported by any regu- 
lation, statute or decision of that 
court. The federal income tax is not a 
sanction against wrongdoing, and 
since the taxing statutes do not con- 


U.S (1966), 17 AFTR2d 
663, affirming 342 F.2d 690 (2nd Cir. 
1965). 

°TC Memo 1963-212. 
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cern themselves with the lawfulness 
of the income they tax, both lawful 
and unlawful income is taxed at the 
same rate. With respect to deductions, 
the basic rule, with only a few well- 
defined exceptions, is the same. 

The Court summarized its position 
with respect to the disallowance of 
deductions on the ground of public 
policy: 

Only where the allowance of a deduction 
would “frustrate sharply defined national 
or state policies proscribing particular 
forms of conduct” have we upheld its 
disallowance . . . Further, the “policies 
frustrated must be national or state poli- 
cies evidenced by some government dec- 
laration of them.” . . . Finally, the “test 
of nondeductibility always is the severity 
and immediacy of the frustration resulting 
from allowance of the deduction.” 

Since the Tellier case falls outside 
the aforesaid standards, no public 
policy is offended when a man faced 
with serious criminal charges employs 
a lawyer to assist in his defense. 

Although this decision does not 
authorize the deduction of legal ex- 
penses incurred in defending criminal 
charges arising out of a personal rela- 
tionship—for example, assault and bat- 
tery—it may be authority for the de- 
duction of expenses incurred in the 
unsuccessful defense of a criminal tax 
evasion prosecution, even where the 
taxpayer is not engaged in a trade or 
business. The decision clearly justifies 
the deduction of legal expenses in- 
curred by business entities in unsuc- 
cessful suits under antitrust laws, con- 
trary to the position heretofore taken 
by the Treasury Department. 

“How To Anticipate And Solve Key Estate 
Tax Problems’’—Topic For Florida Bar 
Convention Tax Section Institute 

On Wednesday, June 15, 1966, the 
Tax Section will present its second in- 
stitute of the year entitled “How to 
Anticipate and Solve Key Estate Tax 
Problems.” The all-day program, be- 
ginning at 10:00 A.M., will be given 
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at The Florida Bar Convention to be 
held in the Diplomat Hotel, Holly- 
wood. 

The speakers and the scope of their 
lectures are as follows: 

Lloyd R. Rees—Federal and Florida 
Estate Tax returns, filing requirements 
and general information. 

E. Jackson Boggs—Valuation of an 
estate and date of valuation. 

Frederick W. Peirsol—Inclusion of 
life insurance. 

Boyd H. Anderson, Jr.—Jointly held 
property — avoidance of probate v. 
estate taxes. 

Alan Lindsay—The Florida Appor- 
tionment Act. 

Marshall J. Langer—Transfers dur- 
ing decedent's life. 

James S. Wershow—Funeral and 
administration expenses. 

Benjamin S. Schwartz—Integration 
of income and estate tax deductions. 

Sherwin P. Simmons—The marital 
deduction—Rev. Proc. 64-19 and Ch. 
65-161. 

John Edward Smith — Charitable 
gifts and bequests. 

William J. Roberts — State death 
taxes and credits. 

Thomas H. Crawford, Jr. — Audit 
and review. 

The highlight of the institute will 
be a mock conference between at- 
torneys and the Internal Revenue 
Service. This conference will not only 
dramatize the practical aspects of the 
previous lectures, but should also pro- 
vide an insight into the thinking of 
the Internal Revenue Service on var- 
ious estate and gift tax problems. The 
participants in the mock conference 
will be: James B. Marshall, Estate 
Tax Supervisor, Internal Revenue 
Service; Leonard W. Cooperman, 
Stephen T. Dean, Theodore W. 
Glocker, Jr., and Howard E. Roskin. 

Chairman of the institute is Bruce 
Marger. 
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The Execution Council of the Real 
Property, Probate and Trust Law Sec- 
tion took the following action at their 
March 12 meeting in Orlando. 

1. Annual Institute At Bar Conven- 


tion... Stanley B. Richard, chairman 
of Legal Institute Committee, re- 
ported that the institute this year 
would be on the proposed Uniform 
Contract and Closing Standards being 
prepared by the Section with empha- 
sis on the validity, propriety and use 
of the contract and standards. 

2. Speaker ... Annual Meeting At 
Bar Convention . . . The chairman re- 
ported that the speaker at the annual 
meeting will be John E. Cribbett, pro- 
fessor of law, University of Illinois, 
whose talk will be entitled “Mr. At- 
torney—Man of Property?”. 

3. Programs on Marketable Record 
Title Act . . . Section Sponsored . . . 
The chairman of the Section’s Insti- 
tute Committee reported letters had 
been sent to the presidents of the local 
Bar associations informing them of 
the availability of the program on the 
Marketable Record Title Act spon- 
sored by the Section. The regional 
representatives were requested to ar- 
range the program at luncheon meet- 
ings of the local Bar associations and 
that materials for such programs are 
available from the secretary of the 
Section. 


Real Property News and Notes is edited 
by the Committee on Publications of the 


Real Property, Probate and Trust Law 
Section. 
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4. Section Activities Study Com- 
mittee of Florida Bar . . . Joel Wells, 
Jr., reported that the Section Activities 
Study Committee of The Florida Bar 
was considering the question of 
whether sections should be integrated 
into The Florida Bar administration 
and requested the Section give him 
guidance on the question. The Coun- 
cil approved the integration of the 
administration of section membership 
with the administration of The Flor- 
ida Bar and a recommendation that 
the next administration of The Florida 
Bar be requested to commence as 
soon as possible the administration of 
the section membership by The Flor- 
ida Bar as a pilot project with the 
cost of administering section member- 
ship to be paid out of section dues. 

5. Committee Reports All 
chairmen of section committees were 
directed to submit their written re- 
ports by May 15, 1966. General com- 
mittee reports are to be forwarded 
to Earl Hadlow, Probate Committee 
reports are to be forwarded to Gene 
Essner, and Real Property Committee 
reports are to be forwarded to 
William S. Turnbull. 

6. Uniform Closing Standards . . . 
After several hours of uninhibited, 
robust and sometimes vehement de- 
bate, substantial portions of a contract 
and closing standard were adopted, 
and several provisions were referred 
back to the committee for further 
study. It was the consensus of the 
group that a contract and standard 
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sufficient unto all people was not pos- 
sible of being drafted, but the con- 
tract and standards hammered out by 
the Council could serve as a guide 
for the Bar Associations in the various 
counties. Paul Anton, chairman of the 
committee, cautioned that the con- 
tract and standards should not reflect 
local conditions but should give all 
parties adequate protection, and, if 
rejected by a local group, a continuing 
effort should be made to have them 
adopted until uniformity throughout 
the state is obtained. 


7. Probate and Guardianship rules 
Committee Appointed by Supreme 
Court . . . John F. Cherry, a member 
of the committee, suggested that the 
Section maintain liaison with the 
Rules Committee and that a commit- 
tee of the Section be appointed for 
that purpose. Appointment of a com- 
mittee was referred to the next ad- 
ministration. 


Trust—Burden of Proof 

It was held that the widow failed 
to carry the burden of proof required 
to impress a trust on certain stocks 
purchased by her deceased husband 
with funds allegedy withdrawn secret- 
ly from a joint account. The court 
construed the following quoted por- 
tions of the will, to-wit: 

2. I give, devise and bequeath to my 
beloved wife, Elizabeth Monaca Collins, 
my automobile and all of the income 
derived from all of my estate and prop- 
erty, including all securities and tangible 
property, real or personal for her ex- 


clusive use and benefit for and during 
the period of natural life. 


3. Upon the death of my said wife, I 
give, devise and bequeath all of my prop- 
erty, real and personal and mixed, tangi- 
ble and intangible unto my sister Nellie 
Griffin, * * * and to my niece, Josephine 
Simpson, * * *, share and share alike, 
to be theirs absolutely forever. 
as a devise of the automobile to his 
wife absolutely and a life estate in the 
widow in the remainder. Collins v. 
Clark, 170 So.2d 606 CFla. App., 


1965). 


Trusts—lIdentity of Trustees 
In a suit involving the right of ap- 
pellants to sue for an accounting, the 
court was called upon to construe the 
will of a decedent, which contained a 
provision as follows: 
Second: Inasmuch as, due to the infirmi- 
ties of age, it is difficult for me to look 
after all of my personal affairs, I hereby 
place and entrust same to my Executor 
and Trustee hereinafter named, with the 
assistance of my good friends, Mary and 
Ambrose Payiasis, during the remainder 
of my natural life, they to see that I am 
given adequate care and general looking 
after according to their best knowledge, 
judgment and discretion. 
The court held that the appellants 
were entitled to seek an accounting 
since they were trustees despite the 
fact that they were not specifically des- 
ignated as such. The above quoted 
portion of the will was construed as 
having created a trust and imposed 
trust duties upon the appellants. Pay- 
iasis v. Robillard, 171 So.2d 630 
(Fla. App., 1965). 


Wills—Anti-lapse Statute 

A decedent by will dated May 8, 
1962, devised all of her property in 
equal shares to her two nieces and her 
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nephew. The decedent died on No- 
vember 25, 1962. Her nephew pre- 
deceased the decedent on October 21, 
1963, and left his adopted daughter as 
his only heir. Section 731.20 (1), the 
anti-lapse statute, would prevent a 
lapse of the devise to the nephew if 
his adopted daughter was a “lineal de- 
scendant,” as that term is used in the 
statute. It was held that the adopted 
child was a lineal descendant of the 
nephew and took by substitution under 
the will, not by representation, as 
would be the case if the testatrix had 
died intestate. In re Baker's Estate, 
172 So.2d 268 (Fla. App., 1965). 


Wills—Pretermitted Spouse 

Testatrix excuted her will prior to 
her marriage to the petitioner but after 
she became engaged to him. Under her 
will the testatrix bequeathed a speci- 
fied automobile to the petitioner and 
appointed him sole executor. The 
surviving husband filed a “Petition for 
Determination of Heirs and Benefi- 
ciaries.” The lower court held that 
after proving the will had been ex- 
ecuted prior to his marriage to testa- 
trix, the burden of proof rested upon 
the respondent to prove that the hus- 
band had been “provided for in the 
will” within the meaning of the ex- 
ception contained in Sec. 731.10 F. S. 
This holding was reversed upon ap- 
peal, and it was held that the surviving 
spouse has the burden of proof that 
the will failed to provide for him as 
comtemplated by the statute. In re 
Livingston’s Estate, 172 So.2d 619 
(Fla. App., 1965). 


Some lawyers are afraid to do any- 
thing for which they may be criticized or 
which may be controversial. They are 
afraid to ‘‘stick their necks out.’’ They 
should take example from the turtle who 
makes progress only when he sticks his 
neck out. 

—Daniel Gell 
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Financial Statement . Repro- 
duced with this column is The Fund’s 
condensed balance sheet as of Decem- 
ber 31, 1965, which reflects of $3,246,- 
815 after eighteen years of operation. 

Dade Stockholders . . . The annual 
stockholder’s meeting of Lawyers’ Title 
Services, Inc., of Dade County, owner 
and operator of Florida Title Com- 
pany, the Fund affiliated plant for 
that county, was held on March 18, 
1966. The Fund was represented by 
its field services officer, Robert B. 
Bratzel, who is also a member of the 
board of the local plant. The accom- 
panying photograph shows officers of 
the company, from left to right, Miller 
Walton, chairman of the Board; John 
D. Brion, president; Van C. Swearin- 
gen, Jr., executive vice president and 
manager; and Marshall J. Langer, 
secretary. 
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News and Notes 
Lawyers Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


New Field Attorney . . . Edward J. 
Kohrs, a partner in the Tampa law 
firm of MacFarlane, Ferguson, Allison, 
Kelly and Himes, became the Fund’s 
field attorney for Hillsborough Coun- 
ty on April 1. Mr. 
Kohrs was admit- 
ted to The Florida 
Bar in 1957 follow- 
ing his graduation 
from Vanderbilt 
University School 
of Law, where he 
was a staff member 
of the Law Re- 
view. He suc- 
ceeded Messrs. Paul Game Sr., and 
Paul Game Jr., who had jointly served 
as fund field attorneys for the Tampa 
area for many years. 

1967 Assembly .. . The dates for 
The Fund’s Third Annual Assembly 
have been set as March 2, 3, and 4, 
1967, at the Robert Meyer Motor Inn, 
Orlando. Fund members are urged to 
mark their calendars now to reserve 
these dates. Suggestions concerning 
the program for the 1967 meeting will 
be welcomed by the Fund staff. 

ARTPA Meeting . . . The mid-year 
meeting of the Attorney Related Title 
Plant Association (ARTPA) was held 
at Naples on March 25. In attendance 
from Fund headquarters were Field 
Services Officer Bratzel and B. E. 
Wilder, vice president, Operations. 


KOHRS 
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Both participated in the program and 
the discussion of mutual management 
problems of the various bar-related 
title information facilities who are 
members of ARTPA. The accompany- 
ing photograph shows plant personnel 
observing a demonstration of a dupli- 
cating machine recently acquired by 
Lawyers’ Abstract Services, Inc., the 
Collier County title plant which was 
host for the meeting. 

Title Note By A Fund Attorney . . . 
Assignment of Mortgages in Default 
... Guaranty Mortgage and Insurance 
Co. v. Harris, 182 So. 450 (Fla. App. 
1966), raises some frightening flags. 
A note and mortgage when foreclo- 
sure was sought were declared invalid 
for reasons not stated in the opinion, 
but the court decreed an equitable 
lien on the property. The original 
mortgagee had pledged the note and 
mortgage by written contract as col- 
lateral security, but had never en- 
dorsed the note or assigned the mort- 
gage or given up possession of them. 
The mortgage was in default when it 
was later assigned to a third party by 
the original mortgagee, and the mort- 
gage company, the holder by a subse- 
quent assignment, brought a foreclo- 
sure suit. The collateral pledgee, a 
widow, intervened, claiming priority 
over the mortgage company. The 
court below held that each assignee 
took subject to the equitable interest 
held by the widow because the note 
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and mortgage (decreed invalid by the 
court) were in default when they 
were endorsed and assigned to the 
third party. The appellate court 
agreed that the assignees of the mort- 
gage were not holders in due course 
and that all assignees took subject to 
the equities of the widow. The court 
did not comment on the protection of 
the recording act, but, under the law 
of the case, care should be taken to 
determine that assigned mortgages of 
record were not in default when as- 


signed. 
New Members Since Last Report: 


Granville H. Crabtree, Jr...... Sarasota 
Miami 
William J. Haley .......... Lake City 
Abbott M. Herring ........ Eau Gallie 
C. Parkhill Mays, Jr. ........ Lakeland 
John M. Starling .......... Titusville 
Richard F. Trismen ..... Winter Park 
Bertram C. Waller ...... Miami Beach 
Corporation Why Service Co. 
do more 
companies 
incorporate in 
DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys —for free digest 
of law, precedents, 
forms, write 


CORPORATION 
SERVICE 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 
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Lawyers’ Title Guaranty FUND 


The Florida Lawyers’ Organization for Guaranteeing Titles to Real Estate 


CONDENSED BALANCE SHEET 


December 31, 1965 


ASSETS 


CURRENT ASSETS: 
Cash 
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as $ 287,056 
Cash—Escrow Accounts ,309 
Accounts Receivable 694 
Accrued Interest Receivable 8,063 
Prepaid Deposits, Expenses & Supplies Inventory 40,332 
Total Current Assets $ 342,454 
INVESTMENTS: (1) 
Unearned Premium Reserve: 
Corporate Stocks—Listed—Cost 578,770 
Corporate Bonds—Listed—Amortized Cost 201,377 
Municipal Bonds—Amortized Cost 45,213 
Federal Savings & Loan Association Accounts 432,500 (2) 
Savings Accounts—Banks 60,000 
Checking Account—Bank = 
Total Unearned Premium Reserve 1,328,360 
General Investments: 
U. S. Government Bonds—Amortized Cost 217,470 (3) 
U. S. Government Treasury Notes—Amortized Cost 100,000 
Corporate Stocks—Listed—Cost 216,140 
Corporate Stock—Subsidiary Corporation 150,000 (4) 
Loans to Subsidiary Corporation 345,393 (4) 
First Mortgages Receivable—Amortized Cost ___ 251,872 
Total General Investments 1,280,875 
FIXED ASSETS: 
Land, Buildings, Equipment & Library 372,081 
Less: Accumulated Allowance for Depreciation 112,173 
Total Fixed Assets 259,908 
OTHER ASSETS: 
Real Estate & Notes Received in Settlement of Claims 34,071 
Advances & Deposits _ 1,147 
Total Other Assets 35,218 
TOTAL ASSETS $3,246, 815 (6) 
LIABILITIES AND RESERVES 
LIABILITIES: 
Accounts Payable & Other Current Liabilities $ 22,444 
Reserve for Losses , 
Escrow Deposits 1, 
Members’ 1958 Voluntary Reserve Refundable _ 233,127 
RESERVE: (5) 
Unearned Premium Reserve (Statutory) 1,328,893 
Members’ Initial Contributions 402,200 
Members’ Voluntary Reserves 1,164,842 
2,895,935 
TOTAL LIABILITIES AND RESERVES $3,246, 815 (6) 
Miami, Florida. $3,246,800 


(2) No account exceeds the amount insured by Federal Savings and 


Loan Insurance Corporation. 


(3) $120,000 deposited with the Insurance Commissioner of the State 


of Florida. 
(4) Investments in Lawyers’ Title Services, Inc. (See back panel) 
(5) In addition to these reserves The Fund is protected 


with: 
(a) an excess of loss policy through Lloyd’s Under- 


writers 


(b of co Itative basis; and with 
primary commorciol blanket for $1,500,000 issued by 
New Hampshire insurance group, with four co-insurors, cover- 
ing losses by fraud or infidelity on the part of its members 


or employees. 


(6) lawyers’ Title Guaranty Fund is an association toxable as a cor- 
poration based on a Treasury Department ruling issued in 1948. 
Certain aspects of that ruling are now under review by the De- 
partment. Tax liability which might result from that review is not 
oil on this statement as the amount, if any, cannot be de- 
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$2,415,400 


1950 1955 1960 1965 


THE FLORIDA BAR JOURNAL 


| 
— i 
| 
| 
$582,200 
$76,600 


About 40 Florida judges partici- 
pated in the Florida Juvenile Court 
Judges Institute in Jacksonville from 
March 29 to March 31. Purpose of the 
institute was to familiarize newly ap- 
pointed or elected juvenile court 
judges with the many aspects of Flor- 
ida’s juvenile court law. On Tuesday 
evening (March 29) the conclave be- 
gan with the annual meeting of the 
Florida Juvenile Court Foundation, a 
non-profit organization formed in 1962 
to sponsor educational programs for 
the public, law school students, and 
new juvenile court judges. 

The Foundation’s first president, 
Judge G. Bowdon Hunt of Polk Coun- 
ty, introduced Wednesday's speaker, 
Judge Orman W. Ketcham of Wash- 
ington, D. C., president of the Na- 
tional Council of Juvenile Court 
Judges. Judge Ketcham, in the ad- 
dress before Wednesday's dinner 
meeting, stated that juvenile court 
judges are generally regarded as low 


These judges were among 
many from throughout Florida 
who attended the Florida 
Juvenile Court Judges _Insti- 
tute in Jacksonville in March. 
From left to right are Circuit 
Judge Roger J. Waybright, 
Jacksonville; Judge Ben J. 
Sheppard, Miami; Judge Or- 
man W. Ketcham, Washington, 
D. C., president of the Na- 
tional Council of Juvenile 
Court Judges; Judge Mar- 
ion W. Gooding, Jacksonville; 
Judge Thomas W. Shands, Ft. 
Myers. 
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men on the judicial totem pole, if on 
it at all, and that he hoped in time 
efforts to improve the public image 
and stature of juvenile court judges, 
plus increasing recognition of per- 
formance and devotion of men and 
women in the field of juvenile rela- 
tions, would be successful. 

Day-long sessions were held Wednes- 
day and Thursday; among speakers 
were Circuit Court Judge Roger J. 
Waypbright of Jacksonville, who au- 
thored Florida’s juvenile court law in 
1951; Judge Theodore F. Bruno of 
Pensacola; Judge O. D. Howell, Jr., of 
Tampa; Circuit Court Judge Marion 
W. Gooding of Jacksonville; Judge 
Ben J. Sheppard of Miami, who is also 
a pediatrician; Judge Lamar Wine- 
geart, Jr., institute host; and State 
Representative Louis de la Parte, Jr., 
chairman of the Interim Legislative 
Committee on Juvenile Delinquency. 

The Tenth Annual Traffic Court 
Conference is scheduled for June 10- 


The Florida Times-Union Photo 


371 


| 


11 at the National Police Academy, 
Venice, Florida. Sponsored by the 
Florida Municipal Judges Association 
and conducted by the Division of 
Continuing Education, Florida State 
University, the conference is open to 
judges, prosecutors, justices of the 
peace, court clerks, enforcement offi- 
cers, mayors, city managers, city at- 
torneys and others interested in im- 
proving the handling of cases in 
courts which try traffic offenses. 

Among topics to be covered at the 
conference are the Implied Consent 
Law, Recent Court Decisions in Traf- 
fic Cases, and Search and Seizure as 
Related to Highway Traffic. Registra- 
tion fee is $15 and should be sent to 
Office of Conference, 211 Longmire, 
Florida State University, Tallahassee, 
Florida 32306. 

County Judge Joe Dan Trotman of 
Walton County has been named 
chairman of a committee of five 
Northwest Florida county judges to 
plan the summer conference of the 
Florida Association of County Judges 
and to select a location. Judge Trot- 
man is president-elect of the associa- 
tion. Other committee members in- 
clude County Judges Joe Livingston 
of Okaloosa, Joseph I. Mathis of Bay, 
Julian Larramore of Jackson, and Wil- 
liam S. Rowley of Escambia. 

Governor Haydon Burns has named 
J. Y. Porter IV of Key West as judge 
of the Monroe County Criminal Court 
of Record. President of the Monroe 
County Bar Association, Porter is an 
interim appointee to fill the unexpired 
term of the late Judge Thomas Caro. 

On March 23 Morriss Franklin 
Wolfe was sworn in as the first judge 
in Hialeah’s rejuvenated city court, 
won back from Metro in a county 
resolution passed earlier in March. 
Two associate city judges were named 
by the Hialeah City Council: Charles 
M. Kelly and Hubert G. Roberts. 
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Philip F. Ludovici has been ap- 
pointed municipal judge of Florida 
City by Mayor Joseph Tomassi. He is 
also in active practice of law in Per- 
rine. 

New municipal judge for the Town 
of Medley is Jerrold A. Bross of Mi- 
ami. He was sworn into office in 
March, along with a public defender, 
Arthur Newman, and a _ prosecutor, 
Richard Essen. 

Criminal Court Judge A. Lloyd 
Layton has been elected president of 
the Civitan Club of Jacksonville for 
1966-1967. A graduate of Stetson Uni- 
versity, Judge Layton began practic- 
ing law in Jacksonville in 1929 and 
was appointed judge of Duval County 
Criminal Court of Record in 1955. 

John Thomas Ware III of St. Peters- 
burg has been appointed municipal 
court judge to replace Owen S. All- 
britton III who has qualified as a can- 
didate for state senator from Pinellas 
County. 

Due to ill health, A. Dale Eby re- 
tired recently as judge of the Gibson 
Circuit Court in Princeton, Indiana, 
after 32 years of continuous service. 
He was admitted to The Florida Bar 
in 1925. 

The Florida Small Claims Court 
Judges Association elected the follow- 
ing officers at its Winter Conference 
in Daytona Beach, March 5: William 
M. Hereford of Sarasota, president; 
Irving Wheeler of Bartow, president- 
elect; F. A. Currie of West Palm 
Beach, past-president; Monroe W. 
Treiman of Brooksville, secretary- 
treasurer; Mildred Akerman of Fort 
Lauderdale, vice president of south- 
em district; Sylvan McElroy of Or- 
lando, vice president of central dis- 
trict; J. Worth Owen of Tallahassee, 
vice president of northern district. 
The next conference of the association 
will be in Sarasota on August 27 and 
28. 
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Local Bar Associations 

The Orange County Bar Associa- 
tion sponsored an exhibit and infor- 
mation booth in the Central Florida 
Fair, February 21-March 5, in an 
effort to inspire public regard for the 
law and lawyers. The booth featured 
a set of rear panels which challenged 
each passerby to “Test Your Legal 
Knowledge!” by attempting to answer 
15 questions of law of general inter- 
est; answer sheets were provided and 
contained also messages about the 
role of lawyers in the community and 
the importance of timely legal advice. 

An essay contest on “A Community 
and Its Laws” was sponsored for high 
school students of Seminole County 
by the Seminole County Bar Associa- 
tion and the Sanford-Seminole Jay- 
cees in March. Thomas Gene Free- 
man, Jr., chairman of the contest, 
stated that “as each participating 
student developed his own ideas, he 
would reach a greater understanding 
of the need for civil obedience and 
respect for the law.” A $100 savings 
bond was the prize for the winner, 
granted at the conclusion of the con- 
test on Law Day, May 1. 

Broward County Bar Association’s 
public relations committee held a 


public forum April 28, dealing with 
the topics of wills, estates, and trusts. 

The Committee on Continuing 
Legal Education of the Miami Beach 
Bar Association presented a free tax 
symposium March 25 for members of 
The Florida Bar. Topic for the sym- 
posium was “Selected Income Tax 
Problems in Real Estate Transac- 
tions.” Moderator was Bryon Lee 
Sparber; panelists included David 
Edward Emanuel on dealer statutes, 
Thomas Leroy Wolfe on collapsible 
corporations, Howard E. Baskin on 
installment sales and imputed inter- 
est, and John Smith on foreclosure 
and other reacquisitions of realty. 

The Miami Beach Bar also held 
eight public forums, beginning March 
14 with Circuit Judge Byrd V. Duke, 
Jr., as featured speaker on the sub- 
ject of Americanism. 

The Homestead Bar Association 
and the South Dade Board of Realtors 
are working together to streamline 
outdated legal jargon in Dade County 
real estate contracts. 

The South Florida Chapter of the 
Federal Bar Association, the Dade 
County Bar Association and the Fifth 
Region of the Federal Bar Association 
will sponsor Federal Trial Workshops 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 7th year of service. 
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on May 26, 27, 28 at the Fontaine- 
bleau Hotel on Miami Beach. Empha- 
sis will be on the practical aspects of 
federal practice and the new rules of 
Civil Procedure which will become 
effective July 1. 

Registration fee is $35 and will en- 
title each attendee text material and 
forms on civil, criminal, bankruptcy, 
admiralty and military law. Advance 
registration may be made by sending 
a check payable to South Florida 
Chapter, Federal Bar Association, to 
Richard R. Booth, Ainsley Building, 
Miami, Florida. Hotel accommoda- 
tions at the Fontainebleau and other 
information may also be obtained 
through Mr. Booth. 

Speakers for the workshop sessions 
include U. S. Attorney William A. 
Meadows, Jr., Walter E. Gwinn, U. S. 
Commissioner Edward P. Swan, Her- 
bert A. Warren, Jr., U. S. District 
Judge Charles B. Fulton, former U. S. 
District Attorney James L. Guilmar- 
tin, former Chief Assistant U. S. At- 
torney J. Edward Worton, John H. 
Gunn, Thomas H. Wakefield, Irving 


M. Wolff, William M. Manker, Harold 
Friedman, Referees in Bankruptcy 
Reginald W. McDuffee and James E. 
Yacos, Paul Hyman and Herbert U. 
Feibelman. 

Also Georgetown University Profes- 
sor of Law Sherman L. Cohn, U. S. 
District Judge William O. Mehrtens, 
Alan Cole, Catholic University Lec- 
turer Irvin R. Panzer, Hugo Black, 
Jr.. University of Miami Lecturer 
Neil Rutledge, James R. Harper of 
Atlanta, U. S. District Judge David 
W. Dyer, Richard F. Ralph, James O. 
Davis, William C. Norwood, William 
M. Alper, Howard Bennett, Clark 
Toole, James A. Dixon, Jr., Arthur 
Roth, Lawrence V. Hastings, Morton 
Good, Col. W. A. Solf of the U. S. 
Army Judiciary, Col. John Hickey, 
US.A.F., Capt. Hugh B. Miller, Jr., 
USN, Lt. Col. William A. Tyson, Lt. 
Col. Jacob Hagopian, and Wilfred 
Varn. 

Guest speakers scheduled to appear 
before Tampa-Hillsborough Bar As- 
sociation meetings are Florida State 
University President John E. Cham- 


Former United States Supreme Court Justice Charlies E. Whittaker addressed the Bar 
Association of Tampa and Hillsborough County on March 11. From the speaker’s left 
are President Rex Farrior, Jr., Program Director Harry Ryder, and Tampa Junior Bar 


Secretary Ron Cacciatore. 
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ion on June 10 and Francis A. 
O'Neill, Jr.. on August 5. Dr. Cham- 
pion is expected to speak concerning 
the new law school at Florida State. 
O'Neill, of Washington, D. C., is 
chairman of the Government’s Fed- 
eral Mediation and Conciliation Serv- 
ice. The May 6 meeting of the 
Tampa-Hillsborough Bar featured 
FBI Inspector Charles Donelon of 
Washington, D. C.; the April 8 meet- 
ing, Florida Industrial Commission 
chairman J. D. Wright of Tallahassee. 
Philip E. Heckerling, Miami, spoke 
to the South Broward Bar Association 
March 17 in Hollywood on “Special- 
ization v. the General Practitioner.” 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed ‘ 
Minutes, or blank sheets, : 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


President Edward W. Kuhn of the 
American Bar Association was the 
principal speaker at the March 21 
meeting of the Dade County Bar As- 
sociation. 

Elting L. Storms of Melbourne was 
installed president of the Brevard 
County Bar Association in. March, 
succeeding William C. Irvin of Cocoa 
Beach. New vice president is Carl W. 
Pearson and _ secretary-treasurer is 
George Ritchie. Installation officer 
was Judge Volie A. Williams, Jr., of 
the Ninth Judicial Circuit. Guest 
speaker for the evening was Fred- 
erick B. Karl, Daytona Beach city at- 
torney and former state representa- 
tive; his message was professional 
courage and the “responsibility to be- 
come involved” in unpopular causes. 
“You are first and foremost an attor- 
ney and you are necessary to the 
administration of the way of life as 
we know it,” he said. He advised 
every lawyer to actively participate in 
government as his professional train- 
ing gears him for such service. 

Also during the meeting, the Bre- 
vard Bar established the A. Max 
Brewer Public Service Award to be 
given annually to the attorney who 
most notably carries out his obliga- 
tion in public service. The award was 
established in memory of the late Mr. 
Brewer. 

New president of the St. Petersburg 
Bar Association, William J. McLeod, 
was installed April 20 at the annual 
installation banquet. 

New officers elected at the March 
24 meeting of the Orange County Bar 
Association are James A. Urban, pres- 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
: Formerly Automotive Engineer with National Bureau of Standards 
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ident; William G. Mitchell, vice 
president; Robert L. Hutchinson, 
secretary; and Gene H. Godbold, 


treasurer. Members of the Executive 
Council include E. K. van den Berg, 
John F. Lowndes, Jesse F. Sparks, 
John M. Cain, James M. Russ, Nat M. 
Turnbull, H. Russell Troutman, Wil- 
liam Trickel, Jr, and William B. 
Whitaker. 

The West Pasco Bar Association re- 
ceived its charter early in March at 
a dinner party given by wives of New 
Port Richey attorneys. Judge Victor 
O. Wehle made the formal presenta- 
tion to Sam Y. Allgood, Jr., president, 
along with witty interpretations of 
the charter’s legal provisions. Guest 
speaker for the evening was Richard 
T. Earle of Clearwater, member of 
the Board of Governors of The Flor- 
ida Bar, who outlined some of the 
major programs of the state bar. Spe- 
cial guests were Circuit Judges 
Richard Kelly, B. J. Driver, Charles 
M. Phillips, Jr.. Wehle, and attorneys 
Earle and William J. Castagna, presi- 
dent of the Clearwater Bar Associ- 
ation. Other officers of the West Pasco 
Bar are Walter E. Hankinson, Jr., 
vice president; Frederick Chase, Jr., 
secretary; Richard C. Williams, treas- 
urer; and James J. Altman, president- 
elect. 

The newly elected officers of the 
Lake-Sumter Bar Association are: 
Charles B. P. Sellar of Leesburg, 


president; Walter S. McLin III of 
Leesburg, vice president; and Irving 
F. Morse of Clermont, secretary- 
treasurer. They were elected at the 
annual meeting held in Bushnell on 
March 24. At this meeting Kingswood 
Sprott, Jr., member of the Economics 
of Law Practice Committee of The 
Florida Bar, explained the work of 
the committee and the economic 
survey and study that will be con- 
ducted during the next two years. 


Associations And Partnerships 

Douglas M. Carlton has withdrawn 
from the firm of Walsh, Cornell, Carl- 
ton & Walsh, and is now in partner- 
ship with Ronald W. Vogler. Offices 
are located at Suite 710 Biscayne 
Building, 19 West Flagler Street, 
Miami. 

Edward Gustave Stephany is now 
associated with Turmer & Shaw in 
Fort Lauderdale. 

Robert J. Beckham and Thomas 
W. McAliley, formerly partners in the 
firm of Nichols, Gaither, Beckham, 
Colson & Spence, have formed a 
partnership under the name of Beck- 
ham & McAliley. Offices are at 1010 
Concord Building, 66 West Flagler 
Street, Miami. 

Dominick J. Salfi withdrew from 
the partnership of Hornsby & Salfi to 
become a member of the firm of Fish- 
back, Davis, Dominick & Troutman in 
Orlando. 

Formerly a partner with Kirk, Pink- 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 
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erton, Sparrow, Trawick & McClel- 
land, Henry P. Trawick, Jr., formed 
a new partnership with Francis C. 
Millican and Douglas Earl Whitney, 
known as Millican, Whitney & Tra- 
wick. Offices are at 2051 Main Street, 
Sarasota. 

David Thomas Henniger, admitted 
to the Bar in October 1965, is now 
connected with Masterson, Lloyd, 
Sundberg & Rogers in St. Petersburg. 

Robert Drake Canada of Tallahas- 
see has become a member of Hall, 
Hartwell & Hall; the firm name has 
been changed to Hall, Hartwell, Hall 
& Canada with offices located on the 
4th floor of the Midyette-Moor Build- 
ing. 
Frank Carmack Bozeman of Pensa- 
cola has become a member of Harrell, 
Caro, Middlebrooks & Wiltshire. Of- 
fices are at 201 East Government 
Street, Pensacola. 

C. Y. Byrd III and Frederick B. 
DeVitt, Jr., have become associates 
with C. Y. Byrd and Rhea Whitley of 
Delray Beach. 

The firm of Fowler, White, Gillen, 
Humkey & Trenam has six new mem- 
bers; namely, George B. Foss, Jr., of 
St. Petersburg, Frank J. Marston of 
Miami, Ernest Keene Bard of Tampa, 
Ronald D. McCall of Tampa, Robert 
E. Banker of Tampa, Donald Victor 
Bulleit of St. Petersburg. Offices are 
located in the First Federal Building 
in Tampa, the City National Bank 


Building in Miami, and the Florida 
National Bank Building in St. Peters- 
burg. 

Office Openings And Removals 

Leonard H. Rubin has removed his 
office to the Pilafian Building at 200 
S. W. 2nd Avenue, Miami. 

The Miami firm of Helliwell, Mel- 
rose & DeWolf has opened offices in 
Orlando at Suite 906, 100 South 
Orange Avenue. 

Frank Massari of Tampa _ has 
opened offices at 6099 Marina Drive 
Anna Maria Island, Holmes Beach, in 
addition to his Tampa offices at 4301 
Bayshore Drive. Massari is also a 
member of the Alaska Bar. 

Walter Urchisin, city prosecutor of 
the city of Deerfield Beach, has re- 
moved his office to 201 North Federal 
Highway, Suite 206, Drummond 
Building, Deerfield Beach. 

Alan A. Bruckner of Miami has 
opened another office at Cocoa 
Beach. The address is Cape Kennedy 
Office, Cape Royal Building, Cocoa 
Beach, Florida 32931. 

Abbott M. Herring has opened his 
offices at 1512 Harbor City Boulevard, 
Eau Gallie. He was admitted to the 
Bar in October 1965 after graduation 
from the University of Florida with 
a degree of Juris Doctor. 


Other News Of Interest 
Florida A & M University Law 
School held its 13th annual institute 
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on workmen’s compensation and fam- 
ily law on the university campus in 
Tallahassee on March 17 and 18. Par- 
ticipating panel members included 
Dudley Burton of Miami and Samuel 
B. Horovitz of the Boston Bar (co- 
founder of the American Trial Law- 
yers Association) on workmen’s com- 
pensation; Henry H. Foster and 
Gwendolyn S. Cherry on family law. 
The institute was sponsored by 
Lambda Epsilon Chi Legal Frater- 
nity. 
Herbert U. Feibelman of Miami 
was a delegate to the Regional For- 
eign Policy Conference of the United 
States State Department, co-spon- 
sored by the Atlanta Chapter of the 
United Nations Association, the At- 
lanta Public School System, and 
Emory University, on April 2, in 
Atlanta. 

The American Bar Association has 
named eight chairmen for its pilot 
“lawyer-to-lawyer” membership cam- 
paign in six states and the District of 
Columbia. Florida’s chairman is 
Chesterfield H. Smith of Lakeland. 

Former Governor Farris Bryant has 
been nominated by President Lyndon 
B. Johnson as director of the Office 
of Emergency Planning. As OEP di- 
rector, Bryant will sit on the National 
Security Council, manage the federal 
government's atomic stockpiles, direct 
the government's relief efforts in nat- 


ural disasters and serve as the Presi- 
dent’s representative to the governors 
of the various states. He succeeds 
former Governor Buford Ellington of 
Tennessee. 

Richard Nathan Friedman, who is 
presently studying for his LL.M. in 
taxation at Georgetown University 
Law Center, was admitted recently to 
the Bar of the District of Columbia 
and the United States Court of Ap- 
peals for the District of Columbia. 
Formerly of Miami and now residing 
in Alexandria, Virginia, Friedman 
was admitted to The Florida Bar in 
October 1965. 

Bruce MacGibbon of Dade County 
was recently appointed by the Gov- 
ernor of the Virgin Islands to the po- 
sition of assistant attorney general for 
the Islands. 

Walter Ray Phillips, a practicing 
attorney in Florida and Georgia, who 
has had experience in teaching and 
editorial work, has been appointed 
associate professor of law at Florida 
State University’s new College of 
Law. Native of Asheville, North Caro- 
lina, Phillips is presently completing 
work toward a doctor’s degree at Yale 
University. At Florida State he will 
teach in the state and federal pro- 
cedural area, creditors’ rights, and the 
law of torts, and will handle the moot 
court work. 

Robert S. Washburn of Miami has 
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been named executive vice president 
of United States Land, Inc., at its 
home offices in Indianapolis, Indiana. 
A member of The Florida Bar, Wash- 
burn was previously a member of the 
investment banking department at 
E. F. Hutton & Company, New York; 
earlier, he practiced corporate law in 
Milwaukee, Wisconsin. 

The City of Miramar has an- 
nounced the appointment of Jerome 
F. Pollock of Hollywood as city at- 
torney, succeeding Stephen Alexander 
Tillotson, and of Ronald John Ander- 
son of Miramar as city prosecutor, 
replacing Vincent T. Barone. 

Herbert S. Sawyer of Miami was 
guest speaker at the dedication of 
Florida State University’s new physics 
building and its research laboratories. 
He was a personal friend of the late 
J. Velma Keen, Tallahassee lawyer 
for whom the building is named. The 
late Mr. Keen was chairman of the 


Florida Nuclear Development Com- 
mission at the time a legislative ap- 
propriation was made in 1957 to 
provide state universities with several 
million dollars of new facilities for 
nuclear research. 

On April 28, Chesterfield H. Smith 
was scheduled to address the lunch- 
eon assembly of the 18th annual Law 
Day at the University of Oklahoma 
on the subject of judicial selection 
and tenure. 

St. Louis attorney and Florida Bar 
member Martin L. Garden recently 
addressed the St. Louis Bar Associ- 
ation on the topic of “Practice and 
Procedure Before the NLRB.” A 
member of the Executive Committee 
of the Young Lawyers Section of the 
St. Louis Bar and a member of the 
Missouri Bar, Garden is associated 
with the St. Louis law firm of Lewis, 
Rich, Tucker, Allen & Chubb. 
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Classified Advertising 


VETERANS ADMINISTRATION NEEDS 
CAREER ATTORNEYS: Law school grad- 
uates with a year or more general prac- 
tice. Starting salary $7479 per annum. 
Automatic increases with excellent op- 
portunities for promotion to $12,000 
level or above. Paid vacations, sick 
leave, life and health insurance plans 
without examination, and excellent re- 
tirement system. Positions located in 
Adjudication Division St. Petersburg 
Regional Office as Veterans Claims Ex- 
aminers in the Career Civil Service. 
Decisions involve application of Title 38 
of U.S. Code and Code of Federal Reg- 
ulations, evaluation of medical and 
domestic relations evidence, determin- 
ing causes of disability — causes of 
death — relationship of incidents to 
disability and disabilities to each other 
— and questions of military and civil- 
ian misconduct. Adjudication of ma- 
tured life insurance involving decisions 
relating to contested beneficiary desig- 
nations, testamentary capacity, state 
laws of devolution, competency, etc. 
Nondiscrimination in employment. For 
information contact or visit 


Personnel Officer 

Veterans Administration Regional Office 
P. O. Box 1437 

St. Petersburg, Florida 33731 


MOST desirable office suites for lease: 
Commercial Blvd., North Fort Lauder- 
dale, new and attractive, 1,300 to 1,- 
600 sq. ft.; reasonable rental. Write 
Box 87, Florida Bar JOURNAL. Tele- 
Phone collect 301-248-5812. 


CONSULTING ELECTRICAL ENGINEER: 
Expert testimony in the field of electri- 
cal contracting. Cost estimates and 
analyses. Design; consultation. Florida 
registered engineer (PE), master elec- 
trician, BSEE. Robert Porlick, 364 Min- 
orca Ave., Coral Gables. Telephone 4 
445-5585. 


ATTORNEY with heavy federal income 
and estate tax experience desires posi- 
tion with firm in South Florida. Write 
Box 97, Florida Bar Journal. 


FOR SALE: 38 So.2 through 128 So.2, : 
$200; A.L.R. complete through 175, 
$500, all in excellent condition. Write 
Box 98, Florida Bar Journal. = 


OPENING: One of the leading law firms 
has opening in the field of real estate 
and title work for young lawyer. Excel- 
lent opportunity. Please send resume, 
academic record and photograph. Write 
Box 93, Florida Bar Journal. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, P. O. Box 1226, Tallahassee, Flor- 
ida. 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Fellow, 
American Academy of Forensic Sciences. Associate, American Society of Ques- 
tioned Document Examiners. See Martindale-Hubbell. 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


Telephone: 345-7005 
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FLORIDA UNIFORM COMMERCIAL CODE COURSE 
CONTINUING LEGAL EDUCATION / THE FLORIDA BAR 


EACH REGISTRANT WILL RECEIVE ALL OF THE FOLLOWING: 


UCC HANDBOOK: Special Florida edition of Hart and Willier, Forms and Pro- 


cedures Under the Uniform Commercial Code (1100 Pages, Matthew Bender & Co., 
Retail Price $30. 


COURSE MATERIALS: 

(a) Speakers’ outlines and visual guides to the UCC. 

(b) The Florida Study and Comments on The UCC now being prepared by the 
Legislative Reference Bureau in cooperation with The Florida Bar. 


A 114 DAY UCC PROGRAM: 

The lecture series on the UCC is scheduled for presentation at eight statewide 
locations during the fall of 1966, just before the effective date of the Code, January 
1, 1967. Out-of-state UCC experts will teach the bulk of this 1014 hour course. (See 
Page 956 of the September 1965 Bar Journal for a complete description of the 
course.) 


REGISTRATION FEE $35. Those registering now will receive free supplementation for 
their course handbook until 1967. Handbooks will be mailed to advance registrants 
as soon as orders are processed. 


REGISTER NOW AND RECEIVE YOUR COURSE HANDBOOK IMMEDIATELY. 


REGISTRATION FORM 


Register me for the UCC course | plan to attend at: 
Place Confirmed Dates 
Name ____Jacksonville September 9-10 
Ey Orlando September 16-17 
Address West Palm Beach Sept. 30- Oct. 1 
______Tallahassee October 7-8 
City State _____Miami October 14-15 
Tampa October 21-22 
Make checks for $35 payable to: _____Ft. Lauderdale October 28-29 
CONTINUING LEGAL EDUCATION November 18-19 
Mail to: Wade L. Hopping 
The Florida Bar 
P. O. Box 1226 
Tallahassee, Florida 
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CALENDAR OF LEGAL EVENTS 
1966 


May 17-20—American Law Institute, Mayflower Hotel, Wash- 
ington, D. C. 


May 20—Civil Practice After Trial CLE Course, St. Petersburg, 
Tallahassee. 


May 23—Induction ceremonies for new admittees of The 
Florida Bar, District Courts of Appeal, Lakeland, Vero 
Beach, Miami; Supreme Court, Tallahassee. 


May 26-28—Federal Trial Workshop, Fontainebleau Hotel, 
Miami Beach. 


May 27—Eminent Domain Practice CLE Course, Leesburg. 


June 3—Eminent Domain Practice CLE Course, Jacksonville, 
Tampa. 


June 10-11—Tenth Annual Traffic Court Conference, Police 
Academy, Venice. 


June 15—Eminent Domain Practice CLE Course, Diplomat Hotel, 
Hollywood Beach. 


June 15-18-16th Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


June 19-24—National Conference Juvenile Court Judges, 
Minneapolis, Minnesota. 


August 5-6—National Association of Defense Lawyers in 
Criminal Cases Annual Convention, Montreal, Canada. 


August 8-12—A.B.A. Annual Meeting, Montreal, Canada. 


1967 
March 9=-1l—Joint National Medicolegal Symposium of the 
ABA and the American Medical Association, Miami Beach. 


April 7-8—-National Conference on Law Office Economics and 
Management, Royal Orleans Hotel, New Orleans. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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BAY COUNTY. BAR ASSOCIATION 
Sale, Jr., President 
BREVARD COUNTY BAR ASSOCIATION 
Elting L. Storms, President 
Melbourne 
BROOKSVILLE BAR ASSOCIATION 
ee C. Young, President 
Brooksville 
BROWARD COUNTY BAR ASSOCIATION 
6 Ft. Lauderdale 


P. 
CHARLOTTE. COUNTY BAR ASSOCIATION 
Edward L. Gerson, President 
Punta Gorda 
CLEARWATER BAR ASSOCIATION 
William J. Castagna, President 
501 S. Ft. Harrison Ave. 
COUNTY BAR ASSOCIATION 


CORAL GABLES "BAR ASSOCIATION 
John Kirk McDonald, President 
2740 Ponce de Leon Boulevard . Coral Gables 

DADE COUNTY BAR ASSOCIATION 
Edward J. President 
922 duPont Bidg. 

— COUNTY BAR ASSOCIATION 

G. Jones, President 
Magnolia Street ............ Arcadia 

THE FEDERAL BAR ASSOCIATION 
Central Florida Chapter 
Thomas J. Hanlon President 
409 Broxburn Ave. 
South Florida Chapter 
1008 B ig. Miami 

FLORIDA ! ASSOCIATI N OF WOMEN LAWYERS 

hyllis Shampanier, President 
8101 Biscayne Blvd., Miami Bank Bldg. Miami 
VERNMENT BAR ASSOCIATION 
David V. Kerns, President 
Knott Building 

HARDEE COUNTY BAR ASSOCIATION 

W. Burton, President 
4 


Box 426 
HIALEAH. MIAMI SPRINGS BAR ASSOCIATIO 
Everett H. Dudl President 
254 East 5th Stre Hialeah 
HIGHLAND 'S COUNTY BAR ASSOCIATION 
Hayward | H. Davis, Presiden 
HOMESTEAD BAR ASSOCIATION 
President 
Homestead 


38 38th 
INDIAN. RIVER COUNTY BAR ASSOCIATION 
Walter T. President 
2229 14th Avenue ............ Vero Beach 
JACKSONVILLE BAR “ASSOCIATION 
oO. Jacksonville 
LAKE CITY BAR ASSOCIATION 
228 Lake City 
LAKELAND BAR ASSOCIATION 
President 
P. O. Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Charles B. Sellar, President 
800 North Leesburg 
LEE COUNTY BAR ASSOCIATION 
oO. Jr., President 
Drawer Fort Myers 
MANATEE COUNTY. BAR ASSOCIATION 
Hampton, President 
Q 1669 . Bradenton 
Mat RION COUNTY BAR_ASSOCIATION 
Edwin Sx Cluster, President 


P. O. 
MARTIN COUNTY BAR ASSOCIATION 
F. Crary, President 
O. Drawer 24 Stuart 


. Clearwater 


. Tallahassee 


MIAMI BEACH BAR ASSOCIATION 
Leonard Rivkind, President 
420 Lincoln Road Miami Beach 

MONROE COUNTY BAR ASSOCIATION 
J. Y. Porter IV, President 
P. O. Box 568 ._...Key West 

SAU COUNTY BAR ASSOCIATION 
Albin C. Thompson, Jr., President 
P.O. Box 711 Fernandina Beach 

NORTH BROWARD BAR ASSOCIATION 

Julian L. Williams, President 

203 First Federal Bldg. ...... Pompano Beach 


FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Morison Buck, 605 Jackson St., Tampa, Chairman 


NORTH DADE BAR ASSOCIATION 
cure rtiss B. Hamilton, President 
h_ Miami 


12595 N.E. 7th Ave Nort 
OKALOOSA-WALTON ‘BAR ASSOCIATION 
G. President 
Box 112 DeFuniak Springs 
ORANGE COUNTY BAR ASSOCIATION 
James A. Urban, President 
433 First Federal Building ........ Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. President 
4 Darlin ee Kissimmee 
PALM COUNTY BAR ASSOCIATION 
John R. Day, President 


P. O. Box 1089 , ._.., Lake Worth 
PASCO COUNTY BAR ASSOCIATION 
William B. Goodson, President 
Dade City 


P. O. Box 576 a’ 
D. W. PERKINS BAR ASSOCIATION 
Releford McGriff, President 
Jacksonville 
COUNTY BAR ASSOCIATION 
C. Miller Il, President 
Palatka 
SARASOTA COUNTY BAR ASSOCIATION 
on Schab, Presiden 


x 5098 
SEMINOLE” COUNTY BAR ASSOCIATION 
. Vernon Mize, Jr., President 
. .Sanford 


Sarasota 


P. O. Box Z 
SOUTH BROWARD BAR ASSOCIATION 
Jake |. Watson, 
300 First National Bank Building. . Hollywood 
SOUTH MIAMI DISTRICT BAR "ASSOCIATION 
Miami 
SEACH COUNTY BAR 
ASSOCIATION 
President 
Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 
Ernest A. Rivero, President 
Miami 
ST. JOHNS COUNTY BAR ASSOCIATION 
Frank D. Upchurch, Jr., President 
601 Exchange Bank Bldg. .. . .St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
Leroy A. O’ — President 
P. O. Box 
ST. PETERSBURG BAR ASSOCIATION 
William J. McLeod, President 
669 First Avenue, North 
TALLAHASSEE BAR ASSOCIATION 
Carl R. Pennington, Jr., President 
P. O. Box 1567 Oe 
THE BAR ASSOCIATION OF 
& HILLSBOROUGH COUNTY 


.Fort Pierce 


St. Petersburg 


B. President 


WINTER HAVEN BAR ASSOCIATION | 
Robert R. Crittenden, President 

THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 

Nixon Daniel, Jr., President 

P. O. Box 1351 ..... Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 

Ernest Arthur Sellers, President 

Box 8 Live Oak 
— ay CIRCUIT BAR ASSOCIATION 
Hall, Jr., President 

magperss JUDICIAL CIRCUIT BAR ASSOCIATION 
Allen Crouch, President 

S Ist Street ; Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 

Stephen H. Grimes, President 

P. O. Box 1068, Bartow 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 

William W. Dishong, President 


FOURTEENTH CIRCUIT 
BAR ASSOCIATIO 

Willan J. ngoven, President 

Florida Bank Building ............ Chipley 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 

from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. = 
Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 

relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 


them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER LAND & ABSTRACT CO. 
Florida 
Bay Cou 
BAY wCOUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florido 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT. & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard County 


ABSTRACT. & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 
0. 


¢ 
Fort Lauderdale, Florida 
Charlotte Count 


ABSTRACT & TITLE CORP. OF FLA. 


Punta Gorda, Florida 


Citrus County 
CITRUS County TITLE & 
ABSTRACT CO 
Inverness, Florida 


Clay County 


TITLE i" TRUST COMPANY OF FLA, 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Loke City, Florida 


Dade County 


ABSTRACT & TITLE CORP, OF FLA, 


Miami, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


Desoto County 
DESOTO "ABSTRACT COMPANY 
Arcadia, Florida 

Duval County 


TITLE M4 TRUST COMPANY OF FLA, 
Jacksonville, Florida 


Flagler County 
FLAGLER ‘COUNTY ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hendry Count 
HENDRY County TITLE & 
ABSTRACT CO. 


La Belle, Ficrida 


County 
HIGHLANDS security ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 
Hillsborough Count 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 
Holmes Count 
BONIFAY ‘ABSTRACT COMPANY 
Bonifay, Florida 
Holmes Count 
FLORIDA YLAND TITLE & TRUST 
INC. 


Marianna, Florida 
Indian River County 
INDIAN RIVER ‘county ABSTRACT 
co. 
Vero Beach, Florida 
Jackson County 
FLORIDA LAND TITLE & TRUST 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
GADSDEN ‘ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE (CO, 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL Title CORP, 
Fort Walton Beach, Florida 
Orange County 
FIDELITY. TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dede City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinelias County 
PINELLAS ‘county TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam County 
PALATKA & GUARANTY 
co. 


Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP OF FLA. 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Florida 


Seminole County 


FIDELITY TITLE & GUARANTEE CO. 


Orlando, Florida 


Volusia County 
VOLUSIA COUNTY ABSTRACT CO. 
DeLand, Florida 


County 
FLORIDA LAND & TRUST CO., INC, 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


Py 
ar 


ANNOUNCING 


FLORIDA 
WORKMEN’S COMPENSATION 
LAW 
PRACTICE and PROCEDURE 
with FORMS 


Authored by Leo M. Alpert, an experienced author and member of The Florida Bar, 
Miami, who is a specialist in Workmen’s Compensation Law. 


THIS ALL NEW WORK, for the first time, presents a complete and exhaustive 
text treatise on this IMPORTANT SUBJECT. 


A SUBSTANTIAL NUMBER OF THE CASES argued in the Florida Supreme Court 
are WORKMEN’S COMPENSATION CASES. 


The Rules of the Industrial Commission governing Workmen’s Compensation 

with Forms that go therewith and the Florida Workmen’s Compensation Law, 

as amended to date, are included in the appendices. The final Chapter, 
thirty-one, is devoted entirely to helpful forms. 


This work will contain an exhaustive index prepared by the author which will 
enable the user to find quickly any point of law covered. 


There are TWO TABLES of CASES, one alphabetical and the other by injury. 


This work will be kept to date by the POCKET PART plan and SUPPLEMENTS 
will be issued as needed. 


PRICE $27.50 


THIS WILL BE ONE OF THE MOST PRACTICAL and VALUABLE 
BOOKS IN YOUR LIBRARY. 


Descriptive folder mailed upon request. 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S. W. (P. O. Box 4214) Atlanta, Georgia 30302 
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